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I. LIST OF ATTORNEYS GENERAL. 



Edmund Randolph, Va., appointed September 26, 1789 page 3 to 16 

William Bradford, Pa., appointed January 27, 17^4 17 to 32 

Charles Lee, Va., appointed December 10, 1795 , 33 to 54 

Levi Lincoln, Mass. appointed March 5, 1801 55 to 92 

John Breckenridge, Ky., appointed August 7, 1780 , 93 to 96 

CiESER A. RoDNKT, Dcl., appointed January 20, 1807 97 to 104 

William Pinknet, Md., appointed December 11, 181 1 105 to lOfe 

Richard Rush, Pa., appointed February 10, 1814. 109 to 132 

William Wirt, Va., appointed December 16, 1817 133 to 608 

John MacPherson Berkien, 6a., appointed March 9, 1829 609 to 776 

Roger B. Tanet, Md., appointed July 20, 1851 777 to 870 

Benjamin F, Butler, N. Y., appointed November 15, 1833 871 to 1214 

Felix Grundy, Tenn., appointed September 1 , 1838 , 1215 to 1296 

Henry D. Gilpin, Pa., appointed January 11, 1840 1297 to 1386 

John J. Crittenden, Ky., appointed March 5, 1841 1387 to 1406 

Hugh S. Leg are, S, C, appointed September, 1841, 1407 to 1592 

John Nelson, Md., appointed July 1, 1843 1593 to 1706 

John Y. Mason, Va., appointed March 6, 1845 1707 to 1824 

Nathan Clifford, Me,, appointed October 17, 1846 1825 to 1950 

Isaac Toucet, Conn., appointed June 21, 1818 1951 to 1992 and 2133 to 2143 

Reverdy Johnson, Md., appointed March 8, 1849 1993 to 2092 and 2144 to 2151 

John J. Crttenden, Ky., appointed July 22, 1850 : 2093 to 2132 






II. LIST OF OPINIONS, 



IN CHRONOLOGICAL ORDER 



OPINIONS OF THE HON. EDMUND RANDOLPH, OP VIRGINIA: 

AppoinJttd September 26, 1789. 

P: e. 

August 21, 1791 . . Interest on certificates for 1791 3 

October 18 Commissioners of the Bank of the United States 5 

November 9, Subscriptions to loan under act of Aug. 4, 1790 8 

February 22, 1792. .The President and the Judiciary 8 

June 26, .Who privileged from arrest 9 

November 1 , Abduction and restitution of slaves 11 

April 12, 1793.. Reprisals 12 

May 14, Seizure in neutral waters 13 



OPINIONS OP WILLIAM BRADFORD, OF PENNSYLVANIA : 

appointed January 27, 1794. 

February 8, 1794. .Capture within the United States 17 

February 12, Evidence of capture 17 

February 20, Respect due to consuls 18 

March 16, Duties of district marshals 20 

March 25 Patents for lands in Vincennes 20 

April 29, Patents under the act of 1787 21 

June 16, Suits against foreigners 21 

June 24, Habeas corpus 22 

July 5, Discharge of a cruiser 23 

July 26 Suits against foreigners 24 

August 5, Suits against foreigners 25 

September 17, Libellous publications 26 

November 4, Foreign tribunals 27 

March 21, 1795. .Judicial discretion 28 

May 9, Appeals to Supreme Court United States 29 

July 6, Breach of neutrality 30 

OPINIONS OP CHARLES LEE, OP VIRGINIA : 

•^ppoitUed December 10, 1795. 

January 20, 1796 . .Neutrality 33 

February 10, Patents for Inventions 35 

May 26, Powers of the Executive 36 

July 23, Execution of Treaties 36 

November 15, Reparation'— Reprisals 37 

January 26, 1797. .Territorial Rights— Florida 38 

July 27, .Libellous publications 40 

July 27, Diplomacy 42 

July 28 Misdemeanor 42 

November 8, Assurance of pardon 43 

November 21, Consular privileges 44 

December 19 Condemnation of prize ••• 45 

December 21, Patents for Virginia lands 45 

December 29, Actions against foreigners 46 

January 3, 1798. .Treaty with Great Britain 47 

March 14, Extradition '. 48 

August 21, Treason 49 

September 20, Prize ship and crew — How to be disposed of. 49 

March 11, Service of process on a British ship-of-war 51 

February 4, 1800. .Suits against marshals 54 

December 29, 1801 . . Confirmation of certain grants in Indiana 55 
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February 
March 
March 
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May- 
June 
June 
October 
March 
March 
November 
May 
December 



OPINIONS OF LEVI LINCOLN, OF MASSACHUSETTS : 

appointed March 5, 1801. 

Page. 

21, 1802. .Government liability 5T 

2, Governor of the Northwestern Territory , 60 

11, Compensation for seizure 62 

26, Spanish grants in Mississippi 64 

26, Patents for inventions 65 

26, Recapture of Portuguese brig 65 

17, Restoration under treaty with France 67 

25, Restitution under treaty with France 71 

29,. ..... .Barratry on private property in Europe 73 

14, 1803. .Confirmations and grants in the Northwestern Territory 74 

18, Government liability 76 

16, Claims under treaty with France 82 

9, 1804. .Rights and immunities of public ministers 86 

31, Pay of seamen discharged in a foreign country 90 

OPINIONS OF JOHN BRECKENRIDGE, OF KENTUCKY: 

Appointed ^ugxist 7, 1805. 



December 24, 1805. .Effect of an award to several collectively 

March 25, 1806. .Treaty of 1794 with Great Britain— Duties, Tonnage, &c. 
April 28, Municipal authority to impose taxes 
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96 
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June 

July 
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April 

March 



OPINIONS OF C^SAR A. RODNEY, OF DELAWARE: 

•Appointtd January 20, 1807. 

10, 1807. .Land patents issued by mistake 

10, House rent of commanding officer aUnavy yard 

20, Liability forcapture of a chartered vessel 

24, Batture in front of St. Mary's, at New Orleans 

12, 1 810 . . Power of the President to nominate a brigadier for territorial militia . 
16, 1811. .Courts martial 
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100 

101 

102 
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May 

March 

May 



OPINIONS OF WILLIAM PINKNEY, OF MARYLAND : 

•Appointed December 11, 1811. 

13, 1811. .Enlistment for naval service 105 

22, 1812. .Patents for inventions 106 

20, Delivering copies of specifications of patents 106 

5, 1813. .In the matter of John Kent, suspected to be a spy 107 

12, Offenders against naval laws 107 
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OPINIONS OF RICHARD RUSH, OF PENNSYLVANIA : 

•Appointed February 10, 1814. 

11, 18 J 4. .Fur trade at Michilimackinac 109 

14, Sureties of a Purser 109 

16, Duties on goods sold under order of court, dtc 110 

24, Offences on vessels with letters-of-marque 1 10 

26, Marshal's commissions Ill 

26, Abuse of letters-of-marque and reprisal 112 

4, 1815. .Intruders upon public lands 112 

6, Pensions to officers, &c., in the peace establishment 113 

1, Warrants for bounty lands 115 

29, Prosecutions for piracy 116 

27, 1816.. Rights of captors in prizes of war '. 116 

28, Courts martial 117 

27, Endorsement of bills of exchange. 118 

20, Allowances to navy agents 118 

27, Neutrality 119 

8, Land certificates • 120 

15, Patents to purchasers at Sheriflf's sales 120 

16, Pay of officers of the navy 120 

1, Judicial privileges of foreigners 121 

27, Cutting timber from the public lands 122 

24, Commutation by guardians 122 
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August 27, 1817. .Petty navy officers 123 

December 30| 1816. .American prisoners at Algiers 133 
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December 

December 
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January 

January 

February 

February 
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March 

March 

March 

March 

March 

April 

April 

April 

April 

April 



OPINIONS OF WILLIAM WIRT, OP VIRGINIA : 

•Appointed December 16, 1817. 

23, 1818. .The Attorney General 133 

8, Frauds upon the Government 133 

12, Office of Attorney General 134 

15, Duty of the President as to a Register of wills 335 

23, Power of the President concerning bail 136 

29, The Saline Bank of Virginia 136 

8, Water lots on the Potomac 142 

19, Death warrants 145 

8, The power to cause an arrest 146 

8, Executive power to discharge public debtors 147 

10, Neutrality 148 

14, New trials before Courts martial 149 

20, Surrender of a midshipman to a State authority 156 

20, Case of the Peacock— Liability of the United States 157 

6, The case of the Fourth-of-July privateer^ 159 

22, Duties of Attorney General — Frauds on the Treasury 162 

8, 1819. .Claim for damage by fire.. 163 

15, United States vs. the Bank of Somerset 165 

6, Right of a collector to a moiety of double duties 166 

26 Duties of Government under contract for supp'ies. .' 166 

3, Interest on claims 172 

15 United States bank bills receivable at the Treasury • 172 

15, Duties on goods destroyed by an enemy 173 

3, Contracts for supplies 173 

29, Bounty lands under the act of 1816 175 

30 Right of aliens to hold property 177 

21, Cadets at West Point 177 

28, Pre-emptions on Missouri bounty lands 187 

29 Courts martial 189 

29, Courts martial 191 

31, Rescinding patents for lands 193 

— , Navy agents, extra service 194 

23, Naval courts martial 199 

28, Salaries of officers of Arkansas territory • 199 

8, Virginia land warrants 200 

8, .Duties of collectors concerning the slave trade. 201 

14, Suppression of the slave trade 203 

16, Suppression of the slave trade 204 

20, Claim arising from adjustment of New York and New Hamp- 
shire boundary 206 

15, Clualified grants 207 

16, Allowances to marshals • .•• 208 

15 Surveys and patents under act of March 1, 1800 209 

24, Altering the number of naval commissioners 210 

26, Land warrants to Canadian volunteers 210 

4,. 1820. .Power of President to mitigate sentence of death 211 

5, Title to the Pea Patch 214 

12, Patents for inventions 215 

2, The slave trade 215 

216 

218 

218 

219 

220 



3, Duties of the Attorney General 

12, Customs, revenue laws 

18, Forfeiture for smuggling 

27, Liabilities of sureties for collectors of taxes, 

30, Pardons 

31, 



Fees of imprisoned witnesses 222 



31, Duties on saltpetre 223 

3, Pay of a purser 224 

8 Pensions to wounded cadets 224 

11, Ursuline Nuns of Orleans c 226 

22, Brevets in the marine corps 227 

22, The Wabash saUne 228 
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Page- 

9,.1S30. .Feneions to indigent soldiers 330 

9 Pardon of piratical murder 332 

II New Madrid land claims 333 

12, Suits for indemnity 334 

13, Compulation of lime for redemption 333 

15, Interference with the Judiciary 336 

SO, EfTect of release of surety 337 

29 The Presidetitand the Metro ptil is 238 

6 Lighthouse at the mouth of the Mississippi 24U 

19 The New Madrid certificates 241 

20, Rights of defendants iti patent suit 243 

30, Execution of a consular botld 244 

3, Redemptions oflonds sold for taxes 345 

6, Power of the Secretary of the Navy over the marine corps. .. 346 

3, Wills executed in Switzerland 248 

25 CourU martial 248 

31, District attorney of New Jersey 249 

St 6,. •• Contracts for army supplies 352 

■t 10 Tax sales and redemptions 360 

«r IT Obligations of sureties of an assignee 361 

er IT Distribution of prize money 361 

mber 10 Remoial t>f prtsoners 363 

tnber 15 Power of the Secretary of the Treasury 263 

mber 28 Enecudve intetference with private litigation 263 

nber I, Foreign ministers, consuls, &c,. 264 

nber 5 Pensions lo aids de camp 2G8 

aber 8 Priority of Che United States 269 

nber 16, Streets in the city of Washington 270 

aber 29, Saline springs in Illinois 2T3 

nber 29 The Canadiati volunteers 275 

Pees of imprisoned witnesses, [ante, p. 222] 376 

iry 20,, 1821. -Importation of slaves 290 

ry 23, Navy Pensions 297 

ry 25, Duties of the Secretary of War. . 



. .Process to repeal patents for lands.. 



ry 27 Inspectoi 

ary 24 Navigation laws.. 

IT Navy pensioners. . 

24, Capture without a 

26, The Seneca lands 302 

30 Military claims 304 

19 The military academy, professors, &c 305 

27 Removal of intruders on public lands 306 

19 tourlB martial. New York militia 30P 

SS, Removal of intruders on public lands 309 

30 Surgeon general entitled to fuel and quarters 300 

il 16 Conditional pardons 314 

It 30 Revenue laws, Florida 314 

Brevets in the marine corps 31B 

nber 14, Office of the Attorney General 320 

■r 16, Secretary of War 321 

sr 31 Claim of Charlotte Thornton 322 

nber 5 Concerning the importation of slaves 327 

nber T, Executive practice in certain cases 328 

nber 7, Rights of free Virginia negroes 339 

nber SO Foreign requisitions— Law of Nations 331 

nber 24 Registry of vessels 34U 

iber 29, Pay of brevet msjor generals 343 

ry 8,.1833,. Salvage 346 

ry 15 Copyrights 34fi 

ry 17 Proof requisite lo pensions 347 

ry 22, Location under New Madrid certificates 347 

ry 22, Restoration of Africans recaptured from pirates 346 

ry 39 Value of certain land warrants 349 

24, Munoz's claim for the Isabella 34!) 

32, Claims under act of May 4, 1832 354 

5, The outfit of ministers 355 
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5, . 1822. .Brevet pay of General Macomb 356 

11, Interest on Georgia claims 358 

20, Interest on Georgia claims 360 

19, Commencement of pensions 366 

19, Spanish grants in Florida 367 

21, Brevet pay of Generals Gaines and Scott 368 

27, Restoration of a Danish slave 369 

2, Deed of trust to secure the United States 372 

30 Liabilities of sureties 373 

5, .Duties of Attorney General 375 

30, Salvage 376 

11, Brevets in the marine corps 376 

9, Rates of salvage 381 

-, .1823. .Offsets at the Treasury 384 

22, Furloughs to naval officers 386 

24, Security for a debt not a payment 386 

Leases of the lead mines 387 

18, Duty of shipmastf^rs concerning seamen 387 

20, Distribution of salvage for recaptures from pirates 388 

7,. Duties of accounting officers 389 

20, -. Duty of accounting officers 390 

27, Colored troops entitled to bounty lands 393 

27, Brevets, when to take effect 394 

4, United States Treasurer, as garnishee, not subject to execution 395 

7, Interest on allowances 395 

10, Rating of war ships, the criterion of pay 396 

11, Attorney General and district attorneys 397 

12,.. . ... .Appeals and writs of error 401 

31, The President and the city of Washington 401 

2, Priority of United States over other creditors 402 

30, Sureties of pursers in the navy 403 

20, Compensation of a judge. advocate 404 

20, Forfeiture of vessels in the slave trade 404 

8, Right to tax government property 405 

14, Advances to ministers going abroad 405 

20r The President and accounting officers 408 

22, Executive authority to fill vacancies 412 

2, The practice in respect to letters testamentary 414 

30 The Executive and the circuit court of Georgia 415 

13,. 1824.. The President and the comptroller 416 

24, Sureties of an officer appointed during a recess • 416 

31, Case of the late collector at Savannah 418 

31, Sales of public lands in Ohio 418 

2, Right of the Cherokees to impose taxes on traders 421 

5, Brevets under the act of July 6, 1812 *. 426 

8,.. •• .. .Resurveys of Spanish and French claims 428 

8, Validity of certain concessions 429 

3, Liability for duties 430 

8, Validity of the South Carolina Port Bill 430 

10, Duties of surveyor in Illinois and Missouri 432 

5, Signature of Secretary of the Treasury 437 

22 Salvage 441 

22, Liability of administrators 441 

22, Purchasing debts against public officers 441 

23, .Accounts of a purser 442 

27, The President and accounting officers 443 

27, The Judiciary and the Executive 445 

31, The Judiciary and the Executive 447 

10, Salary of the surveyor of Petersburg 448 

13, Payment to assignees of deceased creditors 452 

23 Proceedings on injunction under act of May 15, 1820 454 

21, Tenure of the office of a judge in Michigan 455 

18, Organization of general courts martial 456 

25, Patents for lands 457 

15, Payment under Act of May 24, 1824 457 

6, 1825. .Law of set-off. 457 

12, Pensions 458 
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14 , 1825. . Intruders on the public lands 459 

17, Pay and emoluments of Majors 460 

19, The President and accounting officers.. 461 

19, The President and accounting officers 462 

15, Evidence against prisoners 462 

23, Drawback under Act of March 3, 1825 462 

23, Per diem allowance for traveling expenses. 463 

31 , Naval pensions • 464 

12, Land patents to assignee of certificate 470 

— Right of citizens to copies of papers respecting patents 470 

18, Lotteries in Washington 471 

6, Payment of interest to Virginia 473 

9, Pensions to widows and children 481 

16 Rights in our ports of Colombian vessels 483 

21, Duty-bonds 484 

1, Right of the Executive to review acts of predecessors 486 

5, Surrender of military officers to civil authorities 487 

10, Patents for land in Missouri 490 

28, Pay of officers of the navy under suspension 492 

28, Statutory piracy 492 

17, 1826. .General Harrison's claim for services on the Wabash 495 

10, Patent for land on the Virginia reserve 496 

19, Patents, to whom may be issued 497 

20, Office of Paymaster General 498 

17, Pay of a lieutenant 498 

17, Award of tlie, Russian Emperor 499 

6, New trials and appeals 503 

24, The Yazoo claims 504 

18, Contracts with Members of Congress 506 

13, Correction of mistakes in issuing patents 507 

4, Pre-emptions under Act of May 26, 1824 508 

31 , The Act for relief of Alfred Flournoy 509 

29, 1827. .Election of a trustee of Columbia College 511 

29, Mrs. Blodgett's right of dower 511 

31, Purser's bonds • 513 

29, Judgments upon duty bonds against surety 514 

4 Patents for inventions 515 

7, Land patents issued by mistake 515 

27,. Power of President to discontinue a suit 516 

31 , Receipt not evidence of assignment 518 

13, Surveys south of thirty-first degree 518 

7, The United States and the Bank of Vincennes 519 

8, Claims to land in Missouri and Arkansas 523 

8 « . .Payment to one of several executors 524 

17, 1828. .Dismission of a paymaster under Act of 1823 525 

20, Brevets in the army 527 

22, Authority of Lieut. Col. Commandant of Marine Corps 531 

20 Compensation of registers and receivers 536 

3, Neutrality 537 

4, Patent certificates \ 539 

16 Certificates of the funded debt 540 

24, Execution of purser's bonds 542 

22, Pensions « 543 

26 Will's Creek Bridge 1 551 

26 Nomination of patented inventions 552 

28, Georgia and the treaty of Indian Spring 553 

6, The Chesapeake and Ohio Cemal 589 

16, Foreign executors and American stocks 590 

16, Foreign administrators and American stocks 592 

20, Commissioner of Loans, Caveats, Attachments, &c 594 

22, Concerning land patents 602 

27, Patent to be suspended until termination of suit 603 

17, Pension laws 603 

12, Governor Cass's claim '. 604 

10, 1829. .Power of the President to refund monies 604 

17, Construction of the act of January 6, 1829 605 

1, Spanish grants. ...• • 605 
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13, 1829. .Contract with Persico 609 

31, Claim* under treaty with Spain • • • 610 

1, Public sales and private entries of lands • 611 

il, Land certificates may issue to surviving partners 613 

15, Advances to public ministers • 614 

16, Claim of Pierre Bonhommes to site of Fort Gratiot 616 

24, Claim of William Tharp, late a sutler 617 

30,. Additional rations to subalterns 620 

1, Payment to the United States 620 

2, Pay and emoluments of Paymaster 624 

18, Brevet's pay and rations 626 

20, Pre-emptions 641 

21, Pardons 643 

17, Cadets... 644 

27, Appointment of Marshal for Northern District of Alabama. . . . 646 

28, Obligations of ship-masters ...# 648 

29, Contracts and purchases for the navy 648 

3, Duties, drawbacks and bonds 651 

5, (Quarantine at Alexandria 652 

655 
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663 



10, Proof necessary to an arrest 

II, Claim of Illinois to three per cent, of land sales 

2] ,, , Arms for defence of negroes at Liberia 

10, The case of a surgeon in ihe navy 

12, Pardons before conviction 

13, A receipt not an assignment of a land warrant 

21, Power of Secretary of the Treasury to remit fines, &c 

23, Land warrants and land offices 664 

24 , Power of the President concerning the navy 666 

26, Power of President over imprisoned debtors 667 

3, Courts martial 668 

3, Public ministers 671 

6, Courts martial *. 675 

4, Costs of legal proceedings 677 

4, Decisions of accounting officers — to what extent final 678 

8, The Cherokee lands, settlers, dbc 681 

17, Pensions — ^former decision 683 

1, 1830. .Liens as against collectors anjl sureties 684 

19, Duty of the Attorney General 684 

21 , Courts martial for marines doing duty on shore 685 

30, Postage, transportation of mails, &c.. • 685 

10, Rations of graduated cadets assisting Adjutant General 689 

18,, ..... .Duties and fees of District Attorneys 689 

17, Books of Paymaster of Marines not evidence 690 

10, Appointment and compensation of navy agents 690 

10, The Cherokees and their lands 691 

17,. ..... .Pardons and remissions of forfeitures 696 

25, Vacating decrees obtained by fraud 698 

28, Christian names in bonds and affidavits 698 

2, Navy agents — appointment during recess 699 

16, Commissions granted duriitg recess of Senate 701 

2l Compensation to marshals for the fifth census 703 

26, Duties on certain imported goods 704 

2, Corrections of errors in entries of lands 704 

2, General appropriations for pensions 705 

4, Evidence before courts-martial 706 

4, Death warrants 707 

4, Pensions to widows and orphans of officers, &c., of the Hornet 707 

8, Accountability of Chickasaw and Choctaw Commissioners. . . . 708 

lOj Pensions 711 

19, Accounts and accounting officers 713 

29 Marines — by whom they may be discharged 713 

28 Transfers in the Artillery and Marine Corps 714 

10, Customs. ...» 716 

12, Cherokee reservations 717 

17 Title of United States to lands in Charlestown 719 
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18, .Sales of Choctaw reservations ......#.... 1312 

20,. Dut^r of accounting officers respecting claim of William Otis. . . . 1315 

27,. ..... .Testimony of negioes before courts-martial. .r . . , 13 16 

30, .Construction of a contract for army supplies • • 1317 

1, Payment of territorial militia called out but not mustered^ « . . • . 1319 

12, Verification in foreign countries of apptications for patents for 

inventions «..^...... 1321 

13, Payments directed by Congress — ^to whom to be made. ..r . ^ . • • 1322 

16,. ..... .Compensation of marshals and certificates of judges. ......... 1324 

20, Erroneous payments fop printing la-nd patents^ . • 1326 

25, Payment of the pension granted to Mary Updegraff 1327 

1, .Additional allowance to contractors for transporting mails. . . . • 1328 

9, Error in proceedings before courts-martial. • .^ « # # . . . 1330 

23, Error in proceedings before courts-martial. 1330 

24 Error in proceedings before courts*martial. « #..*... 1332 

26 Compensation of volunteers in Florida vrar acting as teamsters . . 1334 

26, Deficiency of lands granted to Ohio for Erie and Wabash Canal 1339 

1, Scrip to the heirs of Captain Kirkwood «...•. 1339 

2, Contractors for removal of Chickasaws — how to be paid 1341 

7, Expenses of collectors in performing extra services 1342 

8, Pre-emptions in respect to fractional sections 1343 

9,. Removal of certain settlers on public reservations 1344 

11, Company officers only provided for in act of March 19, 1836. . . 1345 

15, Payment of the three per cent, fund to Ohio... 1345 

15, Commissions of Receivers General ...««....«. 1340 

16, The right of Bartholomew Pelleim to a patent for land «... 1347 

18, Bonds of Deputy Postmasters under act of July 4, 1840. ....... 1350 

20,.. Liability of tlmted States for fees of Circuit Court Clerks 1351 

25, Pre-emptions , ,,,, ,... 1351 

27, Date or office under a new and second commission. # « . • ; 1352 

27,. ..... .Confirmation of sales of Creek reservations. 1352 

29,. . • • • • .Coastwise trade under act prohibiting slave trade 1354 

29, Power of Secretary of Treasury to refund excess of duties. • • • 1355 

31,...«.«.CoUector'sbondsunderactof July 4, 1840 • 135^ 

1, Priority of claim of Winnebago reservees to that of certain Polish 

exiles..** •••••• * «.. IS56 

3, .Patents to Creeks who have removed into Cfeorgia. •«••••••«•• 1357 

24, •^Collector's bonds under act of July 4, 1840...«.«.«««««.r..r. 1359 
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Page. 

26, 1840. .Compensation to navy agents for extra services • 1358 

3, Extra compensation to navy agents for extra services 1359 

21 , Extra compensation to judges for extra services , 1360 

12, Transfer or stocks from the Chickasaw to the Choctaw fund . • • 1361 

21 Notice of application for extension of patents for inventions. • • . 1363 

3, Confirmation of sales of certain Creek reservations 1364 

5, Extra compensation for extra services • • • •^« 1366 

7, Collector's bonds under act of July 4, 1840 1 1367 

8 Liability of Assistant Q^uartermaster ks drawee and garnishee. • 1370 

14^ Right of purchaser of the Amistad to a register 1371 

18, Patents for pre-emptions where there are conflicting assignees 1372 

7, 1841 . .Collector's bonds under act of July 4, 1840 1373 

21, Extra compensation of District Attorney for extra services. • • • 1375 

22, Refunding duties paid under protest 1376 

22, Discharge of imprisoned debtors 1376 

5, Location of grants to the sons of Benito Vasquez 1377 

23,. • • • . . .Right of Peter H. Hobart to a patent for land on Bayou Sara. . 1378 

27, Extra compensation to clerks for extra services. 1381 

27, Respecting the pardoning power 1381 

27 Execution of patents for land. .....••.. 1382 

2, Right of the Senecas to retain possession of tbeir lands. ....... 1383 

2 Effect of acceptance of Postmaster General in payment. . . ^ , . . , 1383 

3, Priority of right of United States to payment 1384 

3, Date of official liability ^.. 1384 

OPINIONS OP JOHN J. CRITTENDEN, OP KENTUCKY: 

jSppoinled J)iarch 5, 1841. 

13, 1841 . .Fees of attorneys, clerks, marshals, &c.. 

10, Countersignature to land patents 

1, Courts-martial — sentence of Lieutenant Whitney 

8, Non-performance of contract for rations excused ^ , , 

12,. ..... .Payment of lost Treasury notes •.,. 

17, Power of Secretary of the Treasury in certain cases 

22, Medal for Morgan Neville, to whom to be delivered 

11, The returns of Postmasters ^ 

12, The case of Lieutenant Drane.. ....••• ,« 

16, Marshal to respect injunctions. •.•••... 

26, Concerning patents for Creek reserve lands ». . 

4, The Miami Canal grant • .....••••• 

7, Execution of a patent passes tide 
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OPINIONS OP HUGH S. LEGARE, OF SOUTH CAROLINA : 

^ppoinied September, 1841. 

26, 1841 . .Removal of the Cherokees. , , 

29, Maximum of fees, &c., to collectors , 

1, Claim for reimbursement of expenditures. , 

11, Obligation to surrender fugitives 

18, Mileage of Senators at an extra session. 

19, A claim of pre-emption by an assignee , 

21 , Injunction against Post Office Department. 

22, Enlistment of aliens , 

22, Power of President to fill vacancies. r * • • • • 

25, Claims under treaty ceding Florida. , 

27, Aid to distressed seamen..... 

28, ...... .Power of Postmaster General to remit fines 

28, Aid to distressed seamen.. • ..., 

30, Payment of the Florida militia , 

1,. .... • .Sales of public lands in Louisiana. 

25, Evidence before courts-martial, &c 

27, Construction of the Maison Rouge grant .••••••• 

29, Attachment of seamen's wages 

2 The navy pension fund...... , 

7, Missouri land claims. ••......• , 

8, Accounts for removing Cherokees and accounting officers. . 

22, Further explanation of the Maison Rouge grant. • • , 

29, .Violation of neutrality and act of Congress of 1818. • • • • t . 



1407 
1408 
1409 
1410 
1410 
1412 
1414 
1416 
1418 
1420 
1424 
1424 
1425 
1427 
1433 
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1447 
1448 
1455 
1459 
1460 
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8, 1842. .Violation of neutrality and act of Congress of 1818 

10 Pleas before and jurisdiction of courts martial • « • • . 

11 Military power of the President to dismiss from service 

17, Compensation of clerks of the census. 

] 1, Postmaster General and foreign steam packets* 4 

16 Constitution and organization of courts^martial 

18, Effect of promotion of a suspended passed midshipman. ....... 

18, Postage — definition of a "newspaper." 

2, Rate of duties on certain articles. 

2,. Interest upon private claims 

6, Accounting officers — jurisdiction of Third Auditor 

6 Distribution of salvage for capture of the Amistad 

15, Proceedings before courts martial 

20, The President and courts martial , . . . 

27, Pre-emptions in the Cherokee country 

29, Surveys and patents for pre-emption claims under act of 1834. . 

11, Tenure of the office of deputy collector 

16,. Power of the Postmaster General to establish post-offices 

20, Tenure of appointments made during a recess of the Senate. . . . 

24, Accounts or defaulters and accounting officers 

25, Claim of administrator to land scrip, • • • • • 

25, Patents for Choctaw reservations — President's approval 

26, Pensions to ministers 

28,«» Adjustment of conflicting land claims 

31, Patents for Choctaw reservees 

31,. . • • • . .Pensions to widows of officers under the act of 1838t 

1, .Contract with a member of Congress , 

4, Light^house surveys 

6, Construction of act for relief of Clark Woodruff.. • • . « 

23, .Pension to a Cherokee chief 

23, Duties under the compromise act of 1833. • • 

24, Duties under the compromise act of 1833 

30, Reciprocity act of 1817 

2, Adjustment of over payments of Pensions 

11 , The distribution act • 

13 Claims for Indian depredations 

20 New commissioners under the Cherokee treaty 

23, Sales of Creek reservations by administrators. 

28, Sales of Creek reservations by administrators 

4 Accounts and accounting officers — Interest, i&c., 

13, Claim of Colonel Thomas and accounting officers 

17, Claim of Thomas S. Clark &, Co. — charter party 

17,. • • • • . .Assignments of Creek Indian reservations • 

18, Claim of Colonel Thomas and accounting officers 

19, Pre-emptions •.••••..• ..•••• 

96,. ••••..Enlistment of marines «••.. 

1, Acceptances of drafts by Government officers. • • . . 

% Pensions to widows unoer act of 1838 

2, Pre-emptions — construction of the Houma grant. • 

14, The leasing of lead mines. •••.. 

19, Compensation of clerks of paymasters. 

19, Mileage to navy officers. ...••••,. 

20,; Patents to assignees of Indian reserves 

20,-. Rights of sovereignty — the case of the Creole 

25,. Accounts and accounting officers 

9,. • Patents for reservations to Choctaw Indians 

3,1 Transfers of appropriations 

12,. Duty of Third Auditor respecting the claim of C. F. Sibbald. . • . 

21,'.'. . • • • .Cherokee reservations under treaty of 1817. • • 

22,; ; Liability of sureties of a Purser. ••••• 

S3,; ; • •« • .Jurisdiction of District Court of Iowa over Fort Atkinson ...... 

26,. • ; ; • • .Recission of land patents •; ....••. 

26,; • ; • • • .Pay of Secretary of the Treasury ad interim « 

29,i • Salaries of officers^-when they commence •• 

29, Extra pay to officers of exploring expedition 

8,. • ; • • • • Compensation of officers of exploring expedition 

12,. Swartwout's interest in Maryland ana New York coal companies. 

14,. ; ; • • • .Duty of Solicitor of the Treasury in cases of assigpnnents 
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Page. 

20, 1842 • .Interest on items of account erroneously rejected 1559 

23) Compensation of the officers at West Foint • 1561 

24, The Fresident and the Colonization Society 1561 

31, Contracts for transporting the mails • 1562 

11, 1843. .The claim of John Martin for freight 1563 

31, Coupons — how to be signed 1564 

20, Power of President to remit forfeiture of bail bonds ••..•• 1564 

21, Power of the President to prevent Indian exhibitions 1565 

21, Vessels for the revenue service 1565 

15, Salaries of clerks of circuit and district courts 1565 

15, Pre-emption rights of colored persons 1566 

15, ..... . .Application of appropriations after two years 1567 

15, Recission of patents erroneously issued and issue of new ones. • • 1568 

16, Purchase of supplies for the navy • • • • . 1570 

17, Disposal of the missionary lands on Grand river 1570 

20, Confirmation of Spanish grants of , land in Mobile 1573 

22, Right of Adams & Co's Express to carry letters 1575 

24, Appointment and removal of inspectors of customs 1577 

24 • . .Appointment pnd removal of inspectors of customs 1578 

29, Sales of the Chickasaw reserves ]580 

3,. Compensation of marshals in certain cases. ••• 1581 

3, Courts-martial — trial of Commodore Barron 1582 

3, .Concerning the reissue of Treasury notes. • • 1583 

13, Power of President to appoint Justices for the District of Colum- 
bia 1584 

19, Powers of present commissioners under the Cherokee treaty. . . . ]585 

27 Pay of the Chief of the Bureau of construction 1589 

7, Penalties under the Tariff act of 1842, and the remission 1590 

OPINIONS OF HON. JOHN NELSON, OF MARYLAND : 

^ffpoirUed July 1, 1843. 

10, 1843. .Obligations of ship masters to bring home destitute seamen. • . • 1593 

12, Acceptance of Post Office bonds 1594 

20, Employment of foreign vessels in the coastingr trade 1595 

24, Additional compensation to representatives of Francis S. Key . . 1597 

29, Pre-emptions. 1601 

3i, Goods imported prior to act of 1842 entitled to drawback 1602 

7, Extradition under treaty of Washington 1603 

7, Compensation of Pursers 1612 

9, Appointments to office — case of Lieutenant Coxe 1614 

II, Rights of settlers in East Florida in respect to cutting live oak. . 1616 

12, Right of Registers and Receivers to purchase public lands. . . . 1617 

14, Repayment of purchase money for lands 1620 

15 Clerks of Collectors of Customs — how paid 1622 

15, Vessels in the coasting trade liable for Hospital money 1624 

16, Compensation of Commissioners of Circuit Courts 1624 

21, Compensation of Commander of Exploring expedition 1625 

25 The pardon of Jenkins advised 1626 

28, Balances of Pensions due at the death of Pensioners — to whom 

payable 1627 

29, Elxtradition of fugitives from justice, under treaty of Wash- 
ington 1629 

29, Concerning the slave trade. 1629 

2, Claims of informers against trespassers on live-oak timber 

lands 1633 

2] ....... . Executive power of appointment 1 633 

22, Compensauon of Superintendents of Light Houses 1634 

23, Receiver's bonds not eflected by discharge of bankruptcy 1637 

29, Repayment of purchase money for lands 1637 

2, The Missionary lot in Michigan 1638 

3, Auctioneers in the Territory of Florida 1639 

9 Jurisdiction of United States Courts over the case of Rogers. . • 1640 

20 Compensation of Collectors of Customs, Naval officers, &c. . . . 1642 

23, Transfers of appropriations for the Navy Department 1645 

24, Repayment of fees at the Patent Office 1647 

25, r« Compensation of Commissioners of Exploration and Survey. . . 1647 

2, The Executive and the Judiciary — ^Abduction • 1648 



22 

Page* 

November 2, 1643. .Concerning the coasting trade 1648 

Noyember 3, Compensation of Superintendent of Light-Houses 1649 

November 3, Power of remission of tonnage duties, &c 1650 

November 6, Sentences of Courts-Martial 1651 

November 13, Respecting the United States mail and mail routes 1652 

November 10 Pensions to widows of officers, &c., in the Marine Corps 1654 

November 11, Contract! for supplies for the Navj 1656 

November 29, Violation of sovereignty — seizure in a foreign jurisdiction 1658 

December 9, Power of Secretary of Treasury respecting certain Florida claims 1659 

December 15, Compensation of District Attorneys 1664 

December 26, Ministers chargeable with premiums on exchange 1665 

December 29, Effect of erroneous payment of a Treasury warrant 1666 

December 30, Payment of interest on protested draft of a Minister 1667 

December 30, Removal of causes from State to Federal Courts 1668 

January 11, 1844.. Customs — Reciprocity with Denmark 1668 

January 22, Accounts for Post Office suits — How to be liquidated 1669 

January 22, Rate of postage chargeable on bank note lists 1669 

January 22^ Demand of payment not prerequisite to suits against defaulting 

postmasters 1670 

January 23, Rations of subalterns not performing staff duties 1671 

January 23, Appointments to the Navy 1672 

January 24, Course to be pursued where there has been an erroneous pay- 
ment of a Treasury warrant 1672 

February 9, Payments of District Attorneys for extra services 1673 

February 14, Power of Solicitor of the Treasury respecting executions 1674 

February 20, Tran sfers of appropriations for the Naval service 1675 

April 2, Violations of the law regulating tranportations of mails 1675 

April 2, Retention of bonds of Collectors of Uustoms 1676 

April 8, Virginia commutation claims for military services 1677 

April 8, Payment of certain Virginia claims for military services 1678 

April 9, . 1 Settlement of accounts of officers in apparent oefault. 1679 

April 15, Power of the President to remit fines for contempt 1679 

April 15, Compensation of a reappointed Midshipman 1680 

April 15, Pensions 1680 

April 16, Land patents for undivided interests 1681 

April 23, Compensation of clerks acting as chiefs of Bureaus 1682 

April 23, Appointments during a recess of the Senate 1682 

April 25, Public Lands— Construction of act of May 20, 1826 1683 

April 29, Courts-martial — Compensation of a suspended Lieutenant 1683 

May 3, Pardon of David Babe 1685 

May 5n, Compensation of sergeants acting as clerks 1685 

May 27, Sale of the Choctaw orphan reserves 1686 

May 29, Accounts and accounting officers -> 1687 

June 6, Costs of suits against postmasters — how payable 1687 

June 18, Alterations of patents for lands 1688 

July 8, Extradition under treaty with France 1688 

July 9, Claims of Texas for indemnity for a trespass 1689 

September 4, ..... . .Contracts of minors with the government 1691 

September 24, Contracts with Navy Department.. 1691 

September 24, Alterations of patents for inventions 1692 

September 30, Violation of neutrahty and the act of 1818 1692 

October 2, Claim of live-oak agent in East Florida 1694 

October 5, Staff of officers of marine corps to be taken from the line 1695 

October 18, The Executive and the Choctaw land claim 1695 

October 18, Compensation of officers of the navy 1696 

October 21 Land claims under treaty of Dancing Rabbit creek 1697 

October 28, Land claims under treaty of Dancing Rabbit creek 1699 

October 30, Compensation of district attorneys 1700 

November 8, Compensation of officers of the navy. 1700 

November 15, Letters not transported by mail, not subject to postage 1701 

November 20, Enlistment of sailors and marines 1701 

December 2 Navy agents may not become purchasers 1702 

January 4, 1845. .Claims for supplies furnished the Florida militia 1703 

January 4 Pensions to children of deceased passed midshipmen 1703 

February 8, Appointments of agents of dry dock at Brooklyn 1704 

February 11, Liability of pursers for public property in their possession 1705 
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OPINIONS OP HON. JOHN Y. MASON, OP VIRGINIA: 

•SppoifUed March 6, 1845. 

Page. 

19, 1845. .Pensions granted to widows, &c., by act of March 3, 1845 1707 

11, Expense of presents to foreign governments — how defrayed. . . . 1708 

14, Pensions granted to widows, &c., by act of March 3, 1845 1709 

18, .. • • • • 'Appointment of judges, &c., for Iowa and Florida 1710 

21,. Transfers of appropriations made for the War Department 1711 

22, Pensions--how affected by act of March 3, 1845 1713 

26, The Chickasaw trust fund— how affected by act of 1845 1715 

7, .. . • • . .Extra compensation to salaried officers 1716 

8, ..... • .Payment of Florida bonds, under resolution of 1845 1717 

9, Pensions to widows of revolutionary officers, dbc 1719 

14, « .Accounts and accounting officers 1721 

17, Accounts and accounting officers 1722 

20, .. r . . • .Proceedings by and before the Choctaw commissioners 1'722 

30, .Compensation of pursers attached to war steamers 1726 

11, Ship-masters abroad — when to deposite registers with consul . . . 1728 

28, Postmasters — how to be compensated under act of 1845. ....... 1729 

7, .To whom patents for inventions may be issued 1735 

14, .••.•.. Secretary of War cannot compensate collectors for disbursing 

moneys, &c 1736 

15, Duties of collectors respecting vessels freighted with live oak. . . . 1737 

16^ .Rights of pre>emptors in Florida respecting live oak, &.c 1738 

22, Rates of postage chargeable on certain newspapers, magazines, 

&c 1740 

25, Courts martial— case of Captain Voorhees 1742 

31,. Number of horses for which paymasters, &c., are entitled to 

forage 1745 

1, Power of President to appoint new Cherokee commissioners. . . . 1747 

1, Value of stocks transferred from the Chickasaw to the Choctaw 

fund 1748 

11, The staff of the marine corps not removed from the line 1749 

18, • .Transfers of appropriations 1754 

22, Fuller's claim for transportation of the mail 1754 

18, Power of the Executive to mitigate sentences of courts martial.. . 1756 

19, Claim of Cherokees for commutation, <&c., for removal and sub- 
sistence 1758 

25 Location of certificates on the Wyandott lands 1762 

29, Compensation of public ministers ^ 1763 

16, Power of President to mitigate sentences of courts martial 1764 

10, Compensation of district attorneys 1766 

18, Choctaw claims under treaty of Dancing Rabbit creek 1 769 

28, Power of the President to remit fines against defaulting jurors. . 1773 

6, 1846. .Sutlers attached to army of occupation 1775 

10, Compensation of clerks in the pension office 1776 

29, ...... .Payment of the balance due on the Florida bonds ' . 1778 

13,. .... . .Compensation of receiver of public moneys at Kalamazoo 1779 

13, Compensation of register at Kalamazoo 1782 

20, Choctaw certificates receivable for pre-emption lands 1782 

1, Contracts for hemp for use of the navy 1784 

2, Power of Secretary of War to allow certain expenditures by In- 
dian agents 1785 

7, Duty of Third Auditor, under act for relief of Hickey 1786 

18, .Leases of mineral lands on Isle Royale 1787 

25, Contract for piles for dry dock at Brooklyn. 1794 

25, Patents to assignees for Creek reserves 1794 

25^ Pre-emptions j . . . 1795 

2, Validity of certain sales of Choctaw reservations 1797 

23, Proof requisite to pensions to widows under act of 1846 1798 

7, Power of Executive to lease the Iowa lead mines 1799 

7 , Payment of an uncertified award under treaty with the Cherokees. 1 800 

7, Payment of an uncertified award under treaty with the Cherokees. 1802 

14, Arrears of widow's pensions — to whom payable 1803 

20, .Salaries, dbc, of public ministers abroad — how to be paid 1804 

23, Claim of the heirs of Vifvarenne to land in Missouri 1806 

23, .Claims under the treaty of Dancing Rabbit creek. • 1809 

3,.. Compensation of District Attorneys ....•• 1809 
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Page. 

August 4, • 1846 . . Power of the President respecting pension cases 1810 

August 8, Payment of a drafl held by Burnley &; Co 1812 

August 10,k Compensation to Major Ripley for extra services 1814 

August 13 Power of President to appoint to office during recess of Senate 1815 

August 28, Payment of an uncertified award under treaty with the Chero- 

.keee 1818 

August 28, The President's consent to Indian sales, when necessary 1819 

September 9, Commanders of public vessels not required to employ branch 

pilots 1821 

September 18,. • . . • . .Appropriation for the armory at Harper ^s Ferry 1822 

September 23 Compensation of the officers, <&c., of regiment of mounted rifle- 
men ; 1 823 

June 28, .1848. .Restoration of certain negroes to the Seminoles 1944 

OPINIONS OP HON. NATHAN CLIFFORD, OP MA.1NE: 

JppoifUed October 17, 1846. 

November 24, .1846. .Enlistments for the regular army 1S25 

January 11, . 1847. .Soldiers entitled to three months extra pay 1826 

January 15, Right of the Bank of the Metropolis to payment of a drafl. . . . 1828 

January 23, • .Pensions to widows under act of 1845 1832 

February 15, Claim for supplies for the navy, sett off, &c 1834 

March 15, .••«.• .Restrictions upon the accounting officers ; 1836 

April 7, Patents to pre-emptors to be witnheld in certain cases 1838 

May 8, Pre-emption claims under treaty with the Cherokees 1840 

May 11, Costs for libelling the brig Malaga , 1843 

May 12 • • .Authority of the President concerning imported slaves 1844 

May 13, Power of the Executive to remit forfeitures 1848 

May 13, Terms and compensation of new Cherokee commissioners 1851 

May 18 Claims for improvement under treaty with the Cherokees 1852 

May 24, Pensions to officers of the navy 1854 

May 26, Duty of Secretary of State respecting the Documentary His- 
tory 1855 

June 2, Pensions to officers receiving regular pay 1857 

June 2,. • • « • . .Claim of the representatives of Lieutenant Gibbs 1859 

June 1 7, ..... • .Payment of awards of the Cherokee commissioners 1864 

July 12, r Government contracts not to exceed the appropriations 1866 

July 14, The claim of Surgeon Du Barry for back pay 1868 

July 17, .Claim under the treaty with the Cherokees 1874 

July 22, Claim under the treaty with the Cherokees 1875 

September 14 ...... . .Payment of an award of the Cherokee commissioners 1879 

September 31 , Accounts and accounting officers 1883 

October 14, Pensions of widows of navy officers and seamen 1886 

October 27, The pre-emption claim of James Slaughter. 1890 

October 30, Concerning bounty lands and Treasury scrip to soldiers 1893 

December 31, The title to certain lands in Louisiana. 1894 

January 18, .1848. .Location of bounty lands 1939 

March 16 .The claim of Missouri for her share of surplus revenue 1941 

March 17, Bounty lands to soldiers 1942 

June. 28 Restoration of certain negroes to the Seminoles 1944 

OPINIONS OP ISAAC TOUCEY, OF CONNECTICUT: 

•Appointed June 21, 1848. 

July 17, . 1848. . Forage allowable to officers at West Point 1951 

July 24, Claim of the ownei^ of the schooner "Emily Bourne*' 1952 

July 24, Claim of the owners of the ship "General Washington" 1954 

July 29, Patents to pre-emptors 1955 

August 5, Payment of awards of the Cherokee commissioners 1959 

August 7, The purchase of lands on Wallabout bay 1960 

August 30, Patents for inventions 1962 

September 4, • .Validity of certain brevet commissions 1965 

September 6,.. . • • • .Pensions of widows, &c., of officers and marines 1966 

September 7 Sisters of the half-blood entitled to bounty lands 1967 

September 8, Interest on drafl for outfit of a minister 1968 

September 8, Claim of A. G. and A. K. Benson for damages 1969 

September 13,. Claim of the Menomonies to certain lands ] 970 

September 20,. . • . • • .Payment of awards of the Cherokee commissioners. 1974 
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September 27».1848. .Pensiona of disabled officers, seamen^ and marines*.. •.. ....••. 1977 

October 12, Power of the President to mitigate sentences of courts martial. . 1978 

October 38, Payment of certain moneys to the Creeks 198C^ 

November 1 , Paymasters may receive pay and pensions 1983 

November 15, Transfer of the navy-yard bridge, stock, &c., to the United 

States 1984 

November 15, Jurisdiction of the Federal Judiciary 1985 

November 21, Pensions of sergeants in the marine corps ]988 

November 27, Compensation of Major Craig for extra services 1989 

January 15, .1849. .Payment of arrears of pensions to administrators. 2133 

January 17, Claim for removing and subsisting the Miamies 2134 

January 17,.. Concerning stocksy the certificates of which are lost or des- 
troyed 2135 

January 31, Act of 1848, and treaty with the Ottoman Porte 2136 

February 13,. • Immunities of public ministers 2138 

February 16, Pension to disabled officers, seamen, and marines • . 199(^ 

February 16, Pensions to disabled officers, seamen, and marines 1990 

February 16, Interest on claim of representatives of George Fisher 2139 

February 16, ..... . .Compensation of certain lieutenants under act of 1847 2140 

February 16, Pensions to disabled officers, seamen, and marines. 2140 

March 1, Compensation of Executive officers 2141 

OPINIONS OP REVERDY JOHNSON, OF MARYLAND: 

JlppoinUd March 8, 1849. 

March 21,. 1849. .Release to be executed by the Creek Indians 1993 

March 23, Payment of losses sustained in the military service. 1994 

March 23, Customs — goods entitled to drawback 1994 

March 27, Payment of the claim of representatives of Churchill Gibbs. . . ]995 

March 27, Payment of the claim of the representatives of John M. Gait. . 1996 

April 13, Payment of the claim of Sattarlee Clarke 1997 

April 19 Decisions of Heads of Departments binding upon subordinates . 1998 

April 19, ..... . .Authority to appoint architect, &c., of patent office^ 1999' 

April 20, Contract for embankment at the navy yard at Memphis 1999 

April 25, Transfers of surplus of appropriations. 2000 

April 28, Violation of the Neutrality Act of 1818 2001 

M ay 8, Payment of the claim of Ebenezer Warner. 2003 

May 8, The marshal of the district of Georgia ^ 2004 

May 8 .Opinions of Attorneys General, and decisions of auditors 2005 

May 10, Payment of an appropriation for the Creeks. 2006 

May 12, Endorsement of certificates of Coupon stock 2007 

M ay 14 Compensation of the officers of the marine corps 2008 

May 18, The claim of Colonel J. M. Cresey 2008 

May 23, Accounts of disbursing officers • 2009 

May 30, ..... . .Claim of Henry de la Francia 2010 

June 4, Rights of claimants under the Arredondo grant 2014 

June 5, Expenses of collecting customs under act of 1840 2016 

June 20 Vessels of the naval marine entitled to salvage 2017 

June 27, The claim of Charles F. Sibbald : 2021 

July 3,. .... . .Claim of the Messrs. Benson against the Navy Department. . . 2023 

July 6, Inspectors and Warden of the Washington Penitentiary. ..... 2025 

July 9, Claim of the Messrs. Benson against the Navy Department. . . . 2027 

July 13, Compensation qf a lieutenant iii the navy 2028 

July 14, Pensions of disabled officers, seamen and marines 2028 

July 17, Payment of amount awarded to Henry de la Francia 2029 

July 20, Payment of amount awarded to Henry de la Francia 2030 

July 20, Claim of the heirs of Thomas Ewal 2031 

July 20 .Outfit of public ministers 2032 

July 24, Liability of prize agents , 2034 

July 25 Right of the " National Era" to certain public printing 2036 

July 27, Claim for bounty lands under act of 1847 2037 

September 6, Proceeds of sales of public lots in Washington 2040 

September 15, Accounts for extra compensation to volunteers in the war with 

Mexico 2040 

September 17, Marine Corps serving in the war with Mexico entitled to bounty 

land 2042 

September 25, Contracts for hemp for use of the navy 2045 

September 26,. • • • • . .Shipmasters — when required to deposite registers with consuls. 2047 
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October 8, 1849..0utfit of public ministers 2048 

October 31, Claim of representatives of Thomas Armistead 2049 

November 2, Claim of the widow and children of General Eeamy 2051 

November 5, Contracts for building steamers 2053 

November 13, Compensation of District Attorney of Pennsylvania 2054 

November 14, The claim of Charles P. Sibbald 2056 

November 15, Grant of lands to Indiana for Wabash and Erie Canal 2058 

November 19, Effect of erroneous payments at the Treasury 2061 

November 20, The claim of John Strahan 2062 

November 21, Claim of Alabama for per centage on sales of public lands 2063 

November 27 Mileage of Senators attending a special session 2066 

December 6, Disbursements to foreign squadrons -. . 2083 

December 21, l .Salaries of territorial officers of Or^on 2144 

December 22, Authority of the Commissioner of Patents 2084 

January 3, 1850. .Claims of the Chickasaws and Corcoran and Riggs 2144 

January 31, Claim of the administrators of Commodore Barron 2145 

February 2, Allowance of interest on claims 2088 

March 7, Claim of the Chickasaws and Corcoran and Riggs 2145 

March 18, Comj^ensation of officers of the Customs 2091 

April 8, Dismissal of General Gratiot for defalcation 2146 

April 29, .Patent for land at the Hot Springs in Arkansas 2147 

May 2, Patent for land at the Hot Springs in Arkansas 2147 

June 28, Rights to bounty land warrants not devisable 2148 

July 6, Title of the United States to land on Amelia Island 2092 

July 19,. • The grant of land on Des Moines river to Iowa 2149 

OPINIONS OP JOHN J. CRITTENDEN, OP KENTUCKY : 

•SppoinUd July ^, 1850. 

August 20, 1850. .Advances for construction of certam steamships 2093 

August 24, Claims of mail contractors for extra pay in certain cases 2094 

August 28 Lands containing iron ore not " mineral lands" 2094 

August 28, Pensions to widows of Revolutionary soldiers 2095 

September 2, Compensation of professors of mathematics in the navy 2096 

S^tember 13, .Claim of Ross's representatives 2097 

September 17, Right of a Choctaw reservee to a patent 2097 

September 17, Advances for construction of certain steamships 2098 

September 18, . .' Constitutionality of the fugitive slave bill 2099 

September 19, Restoration of dismissed midshipmen by the President 2103 

September 30, Compensation of the district attorney of Louisiana 2104 

October 4 Accretion at the mouth of the Chicago river 2106 

October 7, Prize agents to deposite funds in the Treasury 2107 

October 8, Site of light-house at the mouth of Muskegon river 2108 

October 9, Claim of board of foreign missions under treaty with the Chero- 

kees 2109 

October 15, Contract with A. G. Sloo for transporting the mail 2110 

November 25, Case of the marshal of the district of Massachusetts 2111 

November 26, Transfers of surplus appropriations 21 12 

November 30, Transfers of surplus appropriations '. 2113 

December 2 Duty of the President respecting the Des Moines grant, &c.. . 2113 

December 3, Concerning commissions on certain customs collected at Cin- 
cinnati , 2115 

December 6, Transfers of surplus of appropriation 5118 

December 7, Authority of Secretaiy of the Interior respecting patent office.. 2119 

January 8, 1851.. Claim of W. G. and G. W. Ewing against the Pottawatomies 2119 

January 17, Duty of the. President respecting district marshals 2121 

January 23, Executive authority to remove the chief justice of Minnesota. . 2122 

January 25, Liability of the sureties of a receiver of public moneys 2124 

January 25, Compensation of clerks in the census office 9126 

January 29, Granite for the custom-house at New Orleans 2127 

February 11, .Claim of the administrator of John Rush for arrearage of pay . . 2128 

February 15, .« Commissions on moneys collected by postmasters 2130 
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AbAITDONMENT OP CrKEK RBSBRTBfl *....»• « «.^...,.** t&fH 

Ab-bah-ho-ti-ah % '. V.., * • %., 2097 

Abercbombie, James /. • ^.. ..,..*-..... « *• 1398 

Academy, Demopolis Female^. • , •....« 1372 

Acceptakces ,.. .1370,1383, 1828 

Accounts and AccouNTiNrti Officers. / 

The accounting officers have the right to adopt the report of a committee of CongfesB 
upon which a given law was reported and passed, for the principles which are u> 
govern in the settlement of accounts under the law» The pas^a?* of a biii,accoQ(i^ 
panying: a written report^ may be considered the adoption of that report 389 

The accounting officers may also receive tlepositions taken on notice, as proof of the 
items of an account... -. . .. .< w.. ...../. ...% > 389^ 

.The accounts of the Vice President should be settled on principles of equity "and good 
conscience, subject to the rerision and final decision of the President ^89 

The accounting officers must act upon accounts if> the first inutanee. They mUst . 
pass upon them, so that there shall be decisions to be approved or disapproved by 
the President, whose power is only appellate in iUh natuse, to be exercised. after the - 
accounting officers shall have exercised their prerogatives in the mnttef . . . f^* •• • . .^ 36d 

The report of a committee accompanying a bill which has passed into a law^niay be 
referred to as well by the President while exercising his revising power, as by the. 
accounting officers in their exaihinafion of the accounts submitted, for th^prindples 
to goveril settlements under such law .>•« ••• 389 

Accounting officers may re*examine any case where judgment has been rendered by 
a court and jury before the passage of the act of 1st March, 1822, where the 
defendant, against whom the judgment has been rendered, has any solid ground 
on which to ask a 6(mrt of 4aw for a new triftl. ... .... .......i. ..•'....•^. 30(^ 

Where it shall appear to an accounting officer that therei is newly-discovered evi- 
dence of which' the defendant was whblly arid innocently ignorant at the time of 
thre trial, and which if he had had the benefit of it^ would probably have produced 
a different result, and that it is such as may be given in courts of justice, he may 
open the matter and give the party the benefit of it. .....*• ... . . • . .. .*. .>. ... .... 390 

But accounting officers are to re-examine and admit no claims under said act where 
suit9 have been commenced, unless where new evidence is adduced other than that 
of the party interested.; . . .\ « .... «.......,.* < . . 39<> 

The laws regulating the settlement of the public accounts under which the Treosur^^ \ 
Department is organized, require the auditors to receive and examine the accounts, 
«.na to certify them to the comptrollers, Who also examine and pas» upon them, ^ 
and certify the balances thereon to the register ; and they ^ive no power of appeal to 
the President^ except in particular instances like that of the accounts of Efanie) D; 
Tempkins, where the power of revision and final decision by the President was 
expressly conferred by the act ;*»••» •*».»>., <• . . • 409 

Although It is theiluty of the President to take care that the ktws' be faithfull^r exe- 
cuted, he ia not required to execute tfaeni himself. He is not required to audit and 
allow public accounts, <but to see that the officers assigned to that duty perform it 
faithfully. The auditors and comptrollers are assigned to that duty. They con- 
stitute the accounting departinent ; and so> long as they continue to discharge their 
duties faithfully, the President h&a no authority to interfere % . . • » ^ k 4B8 

The settlement of an account by the pfoper accounting offircers is final and conclv- 
sivB, so far as concerns the Executive departni^nt^f the 0-overnment. If tbe in* 
dividual whose account has been thtls settled conceives himself injure.! by avtch 
set^ment, his recourse must foe to the Judiciary or to Congress. If a bal- 
ance be found against him by thd disallowance of credita which he deems juBtr 
he ni|y refuse payipent and abide a suit; in which case he will have the benefit of 
the opinion of a court and jury. If a balance be found in hi»fayor^ but smaller 

a 
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than he thinks himself entitled to, his appeal is to Congress, where the Representa- 
tives can pass upon his claim • * 408 

It is the settled practice to admit the authority of letters testamentary regularly issued 
by courts of probate in the several States, in adjusting demands upon the Govern- 
raent 414 

There is no law which renders the decision of the circuit court of Georgia, upon a 
claim of the marshal of that State for supporting negroes taken from a vessel 
brought in for adjudication under the laws prohibiting the slave-trade, binding on 
the Executive department, so as to make it the duty of that department to pass an 
account which it considers unreasonable and unjust « 415 

The President cannot interpose in the settlement of accounts before the Comptroller, 
and require that officer to allow a credit to an individual in the settlement of his 
accounts • 416 

The accounts of an army contractor should be settled by the accounting officers. If 
they have any doubts on questions of law, arising in the course of the settlement, 
they will state them to the head of the department, who, if he pleases, may call for 
the opinion of the Attorney General. 443 

The interference of the President in any form with the settlement would be illegal. 
He has no official connexion with the settlement of such accounts; and so far from 
being called upon to interpose any directions to the accounting officers, it would be 
an unauthorized assumption of authority for him to interfere at all 443 

Where the government becomes, by the circumstances of any particular case, a stake- 
holder, and several individuals are- claiming the benefit of a fund, (with regard to 
which it is immaterial to the government whether it be due to one, the other, or to 
several,) the officers of the Treasury may, in the exercise of a sound discretion, 
refer the claimants to the courts for a decision of their respective rights 445 

The President cannot legally interfere with duties belonging to the accounting officers. 46 1 

The President cannot legally interfere with the accounting officers whilst in the dis- 
charge of their duties 462 

Where the Third Auditor shall have examined, and certified, and transmitted, with 
vouchers, an 'account to the Second Comptroller, and the latter officer shall have 
certified the amount due to the Secretary of War, the matter as certified to sold Sec- 
retary of War is final, so far as the accounting officers of the government are con- 
cerned; and can only be set aside by the Secretary, acting under the direction of 
the President , 678 

A decision by the Second Comptroller upon a claim properly before him capnot be 
questioned by any other of the accounting officers. A demand afler passing him 
ceases to be a matter of account, and becomes a liquidated and adjusted demand. . 678 
< But (he Secretary possesses th^ power to review the decision of the Comptroller be- 
fore he issues his requisition for the amount, 678 

In the present case the matter is open to the revision of the Secretary of War. . « • . . 678 

There 18 no law which makes entries in the books of the paymaster of the marine 

. corps, charging officers of that corps with sums of money, admissible as evidence 
in the settlement of their accounts 690 

It is not incumbent on the Second Comptroller to pass the amount of the claim of a. 
purser in the navy to his credit, unless the same has been settled by the Foui^ 
Auditor, and the balance certified by that officer for his decision. 713 

There is no law inhibiting accounting officers from allowing interest to claimants if it 
shall appear that interest is justly due them * «... 785 

Lapse of time, whilst it furnishes strong presumptive evidence against the justice of 
claims, is no bar to payment. The delay may be ac^*,ounted for i . 785 

Where a claim has been rejected by the accounting officers, and their decision has 
been confirmed by the Secretary of War on appeal, it is doubtful whether the 
successor of the latter can review his decision. The party may carry his appeal 
to l^e President, who may affirm or reverse the decision. If he afiirm, the claim- 
ant has no remedy except at the hands of Congress, the decision being conclusive 
so far as the executive department is concerned, unless there shall have been mis- 
takes in matters of fact arising from errors in calculation, or the absence of mate- 
rial testimony afterwards discovered 785 

Unless claims finally decided by the proper department shall in general be considered 
res judicata, every change in the officers thereof will produce a new hearing of the 
same, and the accounts of th« government will remain open and undecided. • • . • • 785 

Where a contractor with the government to deliver a certain quantity of timber by, a 
time specified, failed in respect to the time, and suffered a forfeiture of ten percent; 
therebjr, which the Fourth Auditor and Second Comptroller retained from his ac- 
count, it cannot be refunded to the contractor except oy authority of Congre»|. . . 797 

When such contracts have been made, the rights of the parties under them become 
at once vested, and it is not in the power of the agents to modify or releafe them . 797 
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In settling the accounts and ascertaining the balance, under a contract, the account- 
ing officers must be guided by the instrument itself. Neither the auditor nor the 
coraptroller can absolve contractors from any of the stipulations contained in their 
contracts, however severely they may be supposed to bear upon them 797 

Where the account of General James Taylor had been settled by the accounting 
officers, and a balance found against him, for which a suit had been commenced ; 
and a memorial was subsequently presented by him to the President, requesting 
the discontinuance of the suit o.n account, of alleged errors in the settlement — 
BELto, that the decision of the Comptroller was conclusive upon the Executive 
of the branch Government ; and that the Ipresident does not possess the power to 
enter into the correctness of the account for the purpose of repairing any errors 
which the accounting officers may have committed 814 

General Taylor must seek relief in the court where the suit is depending, or bring 
his claim to the consideration of Congress 814 

The President mayi however, compel the, district attorney to prepare for and proceed 
to trial without delay ' 814 

Where items of account have been once presented to the accountii^g officers and re* 
jected, and afterwards to Congress, and by that body rejected in part, and the re- 
jected items again presented to the accounting officers on new proof — held, that 
they cannot re-open the account nor take any new testimony in respect to them. . . 830 

Where Congress directs an account to be opened for a specific purpose, that purpose 
only can be subserved by' so doing • 820 

Contracts for bricks and masonry at Fort Monroe ought to have been deposited with 
the Comptroller, and acfcounts arising therefrom ought to be adjusted at the Trea- 
sury Department ; until that shall be done, the Secretary of War cannot be called 
on to order payment ^ ^ . , 831 

An appeal does not lie to the President from the decision bf accounting officers, act- 
ing m the sphere of their duties ; nor ca<n the President interfere with their de- 
cisions , 839 

The second comptroller of the Treasury is authorized by law in every case where, 
in his opinion, further delays will be injurious to the United States, to direct the 
auditors, whose duties are to pass upon accounts confided to his revision, to audit 
and report (he same to him, that he may revise and finally decide thereon. 894 

The accounting officers may make rests and settlements in accounts which are not 
final settlements, and which may be reviewed and corrected whenever errors or false 
items are found therein, not, however, by reopening or restating previous adjusts 
ments, but by making such new entries as shall produce the proper correction. . . 894 

And even after accounts are finally closed, so far as the auditbrs are concerned, there . 
may be cases in which the comptroller or head of the department may be autho- 
rized to interfere for the purpose of correcting errors or frauds which may have 
been discovered after the action of the auditor. And still further, although the 
matter ma.y have passed beyond the reach of all Executive officers, the Govern- 
ment may yet be entitled to surcharge and falsify, by an appeal to the appropriate 
remedies furnished by the judicial tribunals. , , 894 

But accounts of claimants presented for settlement in the or(itnart/ course and under the 
generdl laws, and lon^ since examined and finally settled, cannot be reopened and 

further evidence received in respect to them '. 894 

Where accounts are presented for settlement under special acts of Congress, the 
powers and duties of the accounting officers must depend principally on the terms 
of the act itself, and be varied according to the variations of the special act from 

the general law. .' 994 

The acts and doings of former Secretaries of War are su^cien^ until reversed and 
countermanded, to authorize and require the accounting officers to settle and audit 
the claim of General Parker for an allowance to the amount of two thousand four 

hundred and sixteen dollars, in lieu of quarters and fuel. 913 

Accounts once closed and settled, under the circumstances of the present case, can- 
not be opened, except on the principles governing courts of equity in opening de- 
crees. • . . • .• '. 1064 

The account of the marehal of the District of Columbia, for extra aQowances^to gov- 
ernment witnesses on the trial for the burning of th^ treasury buildings, made by 
the circuit cojirt, and certified, cannot be legally paid, notwithstanding the certi- 
ficate, for the reason that no act of Congress authorizes payment of charges for 

such a purpose » 1177 

The accounting officers of the treasury may allow an account, if it be a just one, of 
Charles J. Inffersoll, district attorney of the eastern district of Pennsylvania, not* 
withstanding his having been sued by the United States for various bonds placed 
in his handa for coUecCion, for Dioseys received thereon, and for other moneys, (his 
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account not having been set off in the suit,) and a judgment recovered hj the 
United States against him for (3,975 78, the same as if it were presented prior to 
the institution of that suit, as the said account was a matter separate and distinct 
from the subject-matter of the suit, and a set ofi* not having been required to be 
made 1196 

It is inexpedient for accounting officers in any case, unless thereunto specially direct- 
ed by act of Congress, to re-adjudicate upon the items of an account once consid- 
ered and setded in their offices 1374 

If the practice be allowed, the experiment will be made upon every change of ac- 
counting officers, by persevering claimants who may imagine themselves entitled 
to more than they have been allowed, to procure a reconsideration and revision of 
former decisions; and the same would be likely to result disadvantageously to the 
government. 1274 

The President cannot lawfully express any opinion respecting the claim of William 
Otis until the accounting officer shall have passed upon and settled all the items of 
the account. For him to do so, would be inconsistent with the act of Congress, 
and at variance with the established system of auditing and settling accounts at the 
Treasury 4 1301 

The 3d Auditor has exclusive jurisdiction over the accounts and claims for horses 
and other property destroyed in the military service under the act of 31st January, 
1837 , 147B 

The officers of the Treasury are authorized to withhold the pay of officers of the gov- 
ernment who are ascertained to be in default to the government, where the time 
for accounting has actually passed, but not otherwise 1490 

Where a disbursing agent of the Government is in apparent default in respect to the 
moneys intrusted to him, and there be sufficient due him from the Government to 
make good the deficiency, it is proper thus to satisfy the claim for such dues. .... 1679 

If there be due him any sum over and above that which is necessary to make good 
•such deficiency, it ought not to be retained, but should be paid him, or, as in this 
case, to his lawful assignee .......^1679 

The accounting officers of the Treasury have no authority to adjust the claims of con- 
tractors with the Government for damages, without the special authority of Con- 
gress. . . ; * , 1687 

By the 4th section of the act of 3d March, 1845, no accounts adjusted by the account- 
ing officers of the Tretisury can be reopened without authority of law, except in 
cases where special acts have passed for the relief of individuals. The act author- 
izing a settlement with dements, Bryan & Co., for subsisting emigrating Chero- 
kee Indians, is a special one for their relief, 6nd is excepted from the prohibitions 
of the act above referred to ,'. 1721 

Where the same person is a contractor for two articles, under separate contracts, 
and fulfils one and fails iii the pther, and presents his account to the Treasury for 
settlement, the accpunting-'officer may set off, in the adjustment, such amount as 
may be due from him to the Government, upon his claim against it 1722 

This may be done in all cases where the relation of debtor and creditor arises in the 
settlement of the accounts of the same individual^ as the grounds of the credits 
and debits are not material. , 1722 

The Comptroller and Auditors of the Treasury, whose appointments were author- 
ized by the 3d section of the act of 3d March, 1817, are officers in the Treasury 
Department previously established by law, and are embraced in the restrictions im- 
posed upon certain public officers by the 8th section of the act 6f Sept. 2, 178 J.. , 1836 

The object of the law was to withdraw from the a(A:ounting officers every motive of 
private interest in the performance of their public duties 1836 

The accounting officers of the Treasury are not authorized to allow a claim for un- 
liquidated damages, alleged to have been sustained by a contractor for emigrating 
Indians, in consequence of the interference of, and performance by, the officers of 
the Government of a part of the services , 1883 

If the contractors in this case have any equitable claim upon the Government for 
damages, they can be awarded only pui-suant to a future act of Congress ........ 1883 

■> This question having been several times decided, must be, so far as the office of the 

Attorney Genera! is concerned, considered to be closed 1883 

The decision of the head of a department directing payment of a particular claim, is 
binding upon all the subordinate officers by whom the same is to be audited and 

]3assed. 1998 

• This doctrine has been recognized from the organization of the Government, is neces- 

saf y to its proper operation, and is warranted by law I99S 

Actf of Congress granting relief in special cases, and referring claims to the secohd aud- 
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itor, confer upon him a jurisdiction exclusive of any other department ; and where 

one auditor settles such accounts, his successors are bound by his decisions 2005 

See also 904, 966, 1275, 1298, 1315, 1410, 1520, 1522, 1525, 1559, 2066 

Acta, construction of appropriation.. « . • 1246 

Adams, Adelaide 697 

Adams dbCo.'s Express ; 1575 

Adams 6l Lapslkt..^.. 1172 

Adams, ship ^ 492 

Administrators, foreign 414, 572 

ADMiinsTRATDRe, right to land scrip 1492 

Administrators, power to sell reservations 1518, 1519 

Administrators, payments to 2J3d 

See also Judiciary. 
Advances. 
The President of the United States, having the foreign intercourse fund under his 
direction, may advance to a minister gomg from the United States to Chili such 
part of his salary as he shall deem necessary to the proper fulfilment of public en- 
gagements in respect to him « , AQ5 

The President being intrusted with the subject of the diplomatic' intercourse of the 
United States witn foreign nations, may, in his discretion, advance money to a 

ministet going abroad over and above his outfit 614 

See also.... 2093, 2098 

Affidavit, certificate not sufiicient in lieu of 347 

African colonization , 203 

Agents, power to employ > 123 

See also 57, 918 

Alabama, claim of, for per centage 2063 

Alexandria ^ 652 

Algiers, American Prisoners at. 

A consul of the United States for Tunis, with in^^tructions from the Department of 
State, authorizing him, if he could find a suitable channel through which to nego- 
tiate the immediate release of the. American prisoners at Algiers, to ^o as far as 
three thousand dollars per man, who employed an agent at hire and promise of 
reward to effect the object ; and then drew bills on the State Department for such 
compensation, and for money paid, &c., in favpr of a merchant at Gibraltar — held 
that the employment of an agent was justified under the power, but that the true 
meaning of the instructions was lost sight of by the manner of the employment of 

the agent for a compensation 123 

The proceedings throughout commented upon and reprehended; and other transactions 
blended with them, complicating the affair, render application to Congress necessary. 123 
Aliens — see foreigners. 

Enlistment of 1701 

See also. .1026, 1416 

Allegiance. 

The opinion of a British judge directing a plaintiff who had been a British subject, 
but who had taken the oath of allegiance to the Government of the United States, 
to be non-suited on the ground that the contract which formed the subject-matter 
of the suit was unlawful between British subjects, and regarding the plaintiff as 
such, is founded on th« ancient and standing laws of Great Britain, which can be 

altered only by the legislative power of the Nation , 27 

Allen <& Kitchen • • • • ', <» 2094 

Allowances. 

Under the act of the 8th of May, 1792, for regulating process, &c., allowances may 
be made to marshals for supplyihg any of the necessaries of life to prisoners. .... . 208 

The Secretary of War is not required to perform duties in the field. He do^s not 
compose any part of the army, and has no service to perforin that may not be 
done at the seat of government. If he leaves the seat of government for the seat 
of war, by order of the President, for military purposes, he may be paid the ex- 

W)enses of the tour ; otherwise not 5297 
here a Secretary of War, in time Of war,goesfrom the seat of government to perform a 
service, the propriety of which had been previouisly discussed by the President and 
adopted by him as a measure that would be useful to the public, his claim for payment 
ofthe expenses ofthejdurney is well founded. Obinionsof25th Jan., 1821, explained. 321 

The Minister to Madria is not entitled to charge for ofiice rent, although similar char- 
ges have been allowed to our ministers in London and Paris, the same not being 
warranted by law, nor having been the usage of the Government * . . . 778 

Contractor ordered to furnish additional ration of li(juor to troops may elect whether 
to take the contract price or market value at the tiine 1275 
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Where collectors, naval oiEcers, and surveyors are required by the Secretary of the 
Treasury to perform sei'vices which are not connected with their official duties, the 
necessary expenses actually incurred in the performance of those extra duties may 
be allowed them ..»..' 1342 

By the 25th section of the act of Congress passed 26th August, 1842, no allowance 
' can be made for any commission or inquiry, except military or naval, until special 

appropriations are made by Congress for the purpose , 153B 

The Secretary of War is vested with a discretion which authorized him to allow to 
the sub-agent for the Indians west of the Rocky Mountains for such expenditures, 
not previously authorized, as he might have previously authorized as proper 1785 

Such expenditures are not emoluments of office, but necessary expenditures for the 
public service. 1783 

Disbursing officers of the Government, in accepting their offices, assume the risk and 
trouble of exchanges and transportation of funds, and cannot charge for insurance, 
but only for the actual expenses of transportation 2009 

If they insure the amount received upon a draft to cover their liability to the Govr 
emment, it is for their own indemnity, for if it be lost by force, theft, hazard of 
the elements, or any other cause, they are responsible. The transportation is 
never at the will of the Government, but always at that of the officer. Antecedent 

authority to insure cannot charge the department for £l loss 2009 

Ally's property captured , • 65 

Ambassadors, Public Ministers, and Consuls. 

' The an est of the domestic of a public minister is illegal; all process, therefore, is 
forbidden, and the persons concerned in any such process are liable to fine and im- 
prisonment. . « 10 

If, however, the domestic be an inhabitant of the United States, and shall have con- 
tracted debts prior to his entering into the service of the minister, which are still 
unpaid, he is not entitled to the benefit of the act concerning crimes that gives this 
immunity ; nor shall any person be proceeded against for such arrest unless the 
name of the domestic be registered in the Secretary of State's office, and transmit- 
ted to the marshal of the district in which Congress shall reside 10 

The arrest is regulated by act of Congress ; the entering a public minister's house to 
serve an execution, will either be absorbed in the arrest, as being necessarily asso- 
ciated with it, if that be found criminal, or, if the arrest be admissible, must be 
punished, if at all, under the law. of nations.. .^ 10 

A riot before the house of a foreign consul by a tumultuous assembly, requiring him 
to give up certain persons supposed to be resident with him, apd insulting him 
with improper language, is an offence not within the act of the .^Oth of April, 1790, 
for the punishment of certain crimes against the United States 18 

A consul is not a public minister, nor entitled to the privileges attached to the person 
of such an officer. As the law now stands, the offence in question cannot be legal- 
ly prosecuted in the courts of the United States. - If, however, the grand jury will 
present the offence in that court, it will be the duty of the district attorney to reduce 
the presentment into form, and the point in controversy will thus be put in a train 
for judicial determination , . . ^ 18 

If a foreign ambassador commit an offence in our country, it belongs to the Presi- 
dent, not to an individual citizen, to take notice of it ^ * . 40 

A foreign minister should correspond with the Secretary of State on matters which 
interest his nation, and not through the press of our country. He has no authori- 
ty to communicate his sentiments to the people of the United States by publications 
in manuscript or print. 42 

A consul is not privileged from legal process by the general law of nations, nor is the 
French consul general by the consular convention between the United States and 
France 44 

Though a consul be sued for a transaction in which he acted as the commercial agfent 
of his government, the President has no constitutional right to interpose his author- 
ity, but must leave the matter to the tribunals of justice. , , 44 

The entry inta a minister's garden by the agent of the owner of a slave, and there 
seizing and carrying away such slave to the owner, is not such a violation of the 
domicil of the minister as constitutes a punishable offenpe, under the act of Congress 
ofApril30,l'3'90 ....* 86 

Foreign consuls and vice-consuls are not public ministers within the law of nations, or 
the acts of Congress, but are amenable to the civil jurisdiction of our courts ; 
and in the case of the Genoese consul (2 Dallas, 297) it was held that they were 
not privileged from prosecutions for misdemeanors. 264 

But consuls are bound to appear only in the federal counts ; the constitution and laws, 
contemplating the responsibility of consuls, having provided these tribunals, in ex- 
clusion of the State courts, in which they shall answer. • . . 264 



33 

Ambassadors, etc., (eonHnued.) Page. 

Mr. Barrozo Pereira, the Portugese charge d'affaires, wag, on the 3.0tU Ocio'oer, 1629, 
entitled to the respect and immunities of a public iqinister, notwithstanding the as- 
sumption of regal power in Portugal by Don Miguel, in exclusion of Don Pedro IV. 67 i 

Consular iurisdiction depends on the eeneral law of nations^ subsisting treaties be- 
tween tiie two Governments affected by it, ana the obligatory force and activity 
of the rule of reciprocity. 729 

French consular jurisdiction iA an American port depends on the correct interpretation 
of the treaties subsisting between his most Christian Majesty and the United States, 
which limit it to the exercise of police over French vessels and jurisdiction in civil 
matters in all disputes which may there arise; and provide that such police shall be 
confined to the interior of the vessels, and shall not interfere with the police of our 
ports where the vessels shall be. They provide also, that, in cases of crimes and 
breaches of the peace, the offenders shall be amenable to the judges of the country. • 729 

The claim of the French envoy, therefore, for the.exercise of judicial power by the 
consul of his Government in the port of Savannah, is not warranted by subsis- 
ting treaties, nor by any rule of reciprocity which the Executive has power to permit 
to be exercised , 729 

Foreign consuls in the United States are entitled to no immunities beyond those enjoy- 
ed by foreigners coming to this country in a private capacity, except that of being 

sued and prosecuted exclusively in- the Federal courts * 961 

< If any foreign consul shall be guilty of any illegal or improper conduct, he will be 
liable to the revocation of his exequatur, and to be' punished according to our laws; 
or he may be sent back to his own country at the discretion of our Government. 961 

The persons and household goods of foreign ambassadors, and those attached to their 
respective legations, are exempt from lawful arrest, seizure, or molestation, as well 
by the laws of nations as the act of Congress approved 30th April, 1790 2138 

It is therefore unlawful for the keeper of a hotel in Washington, with whom the at- 
tache of the legation of France is a boarder, to oppose by force, in any manner, the 
removal therefrom of any of his personal effects >. ^ 2138 

Yet it is not incumbent on the Secretary of State to interfere in such cases. The act of 
Congress, which denounces the act and prescribes the penalty, refers them to the 

Judiciary 2 1 38 

See also %., - 20,26 

Amelia Islastd, commandant of. «^ 38 

America, Bank of. .... • ^. . . . « 1240 

Amistap. 

The schooner Amistad, a Spanish vessel, having cleared from one Spanish port bound 
to another, with regular papers and a car^o of merchandize and slaves, c^nd whilst at 
sea, being subjected to the control of the i^egroes on board, by their rising upon the 
whites arid killing the Captain, his servant, and two of his seamen, and assuming 
command with a view to carry the vessel to the coast of Africa, but failing in that 
object through the contrivance of two white Spaniards who run her near to the coast 
of the United States, where she was taken by a vessel of the United States and sent 
into New London for examination and such proceedings as the law of nations war- 

- ranted and required, and being demanded, with the negroes, by the Spanish minister, 
under the ninth article of the treaty of October 27, 1795, between Spain and the Uni- 
ted States — 'DEcroEo that the case is within said ninth article of the said treaty, and 
that the vessel and cargo be restored to the owners, as far as practicable, entire. . 1289 

The President is advised to issue his order to the n^arshal^ iu whose custody the vessel^ 
and cargo are, to deliver the same to such persons as may be designated by the 
Spanish minister to receive them 1289 

The expenses incurred on account of the negroes taken out of the Amistad cannot be 
defrayed from the appropriation of the 3d Mcurch, 1819, in the act in addition to the 
acts to prohibit the slave-trade , 1307 

The Spanish schooner Amistad having been condemned (not for any breach of the laws 
of tne United States) and sold by order of the distri'^t court of the United States for 
the State of Connecticut and the purchaser having applied for a register — dbcii>ed, 
that he is pot entitled to a register, but thai documents showing the order of the 
sate , its execution by the proper officer of the United States, and the purchase and 
title of the present owner, ought to be issued to him 1371 

The salvage decreed to the officers and crew of the United States brig Washington, 
for the capture of the Amistad, should be divided, not among those who were on the 
books of the brig, but among those who were actually on board of her at the time 

of the capture , 1479 

Ain>BRsoir, Alexakdkk *. . , 1883 

Andbmokt's cough drops, (see patents) 552 

Andbmok, Ejlbebt^ . . < *^ ......... . 443 
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Andcesoit, JoHff , and Alexander- ' r 29 

Akpbrson, R. C 45 

« Akdrews, Major ^ > . . . 892 

AmruiTT OF Mrs. C. Thornton 322 

A^FEALS. (See Judiciary.) 401 

Appointments, Removals, &,c. 

The President cannot appoint a commissioner to make a treaty with Indiana for the 
purpose of extinguishing their title to lands within the United States, without the ad- 
vice of the Senate 96 

The authority of making appointments in the Northwestern Territory is expressly 
given to the governor in cases in which it is not otherwise directed, and positive pro- 
visions are not abridged by implication 60 

It has been the practice of the President to appoint the three judges provided for in the 
ordinance, having common law jurisdiction from an implied power ; yet as the im- 
plication does not exteml beyond the three, the governor is justified in his appoint- 
ment of all judges and officers • . 60 

Collectors of customs can neither appoint nor dismiss inspectors without the approba- 
tion of the Secretary of the Treasury # 398 

The President has power to fill, during a recess of the Senate, by temporary commis- 
sion, a vacancy that occurred by expiration of commission durmg a previous sesmon 
of that body; the term in the Constitution " may happen durmg the recess** being 
equivalent to " may happen to exist during the recess," without which interpreta- 
tion it could not be executed in its spirit, reason, and purpose. 412 

The subsequent nomination to and confirmation by the Senate of an appointee, during 
a recess, is not a tsontinuation of the firiAt commission, but is a new appointment, and 
, requires a new bond for the performance of its duties * 416 

Satterlee Clark having been reported by the Paymaster General to have failed in 
making quarterly reports according to the act of January 31, 1893, and having been 
dismissed from oflHee by an order from the office of the adjutant general, purporting 
to have been issued by the order of the President, and his place having been filled bv 
another, is effisctually and legally dismissed from the army as paymaster, although 
the President has not issued any order of dismissal under his sign-manual 525 

The proviso to the third section of tlie act of January 31 , 1823, concerning restorations 
in certain cases, does not reach the case of an officer who has been actually dismis- 
sed; but is confined to those who, being in default, shall, before their dismission, 
account therefor to the satisfaction of the President ; 525 

The commandant of the marine corps possesses no power either to appoint or to dis* 
miss a paymaster, quartermaster, or an inspector thereof; the act of July, 1798, re- 
ferred to, contemplating nothing more than a matter occasional and transitory.. . 531 

The power of appointing the paymaster, quartermaster, and adjutant, and inspector to 
the marine corps when stationed permanently on shore in lime of peace, belongs to 
the President and Senate by the Constitution and laws of the United States 531 

The general provisions of the 24th section of the Judicial Act of 1789 confer no 
authority upon the President to appoint marshals in districts created subsequently to 
the passage of that law ^ 646 

The appointment of a navy agent during tlie recess of the Senate, made in the case 
of a vacancy occuring during the recess, is in the exercise of the constitutional power 
of the President, and not bv force of theact of the third of March , 1809 ; and the cons- 
titutional limitation of $uch appointment is to the end of the succeeding session of 
Congress, unless it be sooner determined by the acceptance of a new commission 
under an appointment made by and with the advice and consent of the Senate 699 

Where a new commission is accepted, it supersedes the old one; and the four years pre- 
scribed by lawas the official term of theappoui:tee, must commence to run from itsdate 699 

The bonds taken under the first commission ceases to have efifect when the commis- 
sion terminates ^ 699 

A commission issued by the President during a recess of the Senate, continues until the 
end of the next session of Congress, unless sooner determined by the President, even 
though the individual commissioned shall have been meanwhile nominated to the 
Senate, and the nomination rejected : 701 

"The acceptanceof a new commission, after confirmation by the Senate of an appointment 
made during a recess, is a supersedeas of that granted on the original appointment. 701 

The President has power, during recessesof the Senate to fill vacancies that may hap- 
pen to exist in the subordinate offices of the Government^ and is not limited in its 
exercise to those which occur during recesses , 826 

It was the intentidn of the Constitution that the offices created bylaw, and which are 
necessary to the current operations of the Government, should always be full; and 
that, when v-aoancies happen, they shall not be protracted beyond Vpe time neces- 
sary for the President to fill them * . « t • . . . 826 

§ 
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The Attorney General concurs in the opinion delivered by Mr. Wirt, October 
22, 1823, (412.) 826 

The Senate ca.nnot originate an appointment; its constitutional action is confined to a 
simple affirnnation or rejection or the President's nominations; and such nominations 
fail whenever it disagrees to them r 1091 

The Senate may suggest conditions and limitations to the President, but cannot vary 
those submitted by him; for no appointment can be made, except on his nomina- 
tion, agreed to without qualification or alteration 1091 

In the case of John R. Coxe^ jr., nominated for lieutenant in the navy from date, con- 
firmed, with the qualification that he shall take rank next after Lieutenant Elisha 
Peck, a commission cannot properly issue 1091 

The President and Senate, by nomination and confirmation, may correct the date of 
military appointments even after as great a lapse of time as that which has occurred 
in the case of Captain Twig^ 1170 

It is not a breach of ofiicial duty on the part of collectors to refuse to report their 
reasons for removing their subordinate ofl'icers 1183 

By analogy to the power of removal exercised by the President, collectors may re- 
move their subordinates without consulting the Secretary of the Treasury though 
the approbation of the latter be necessary to an appointment 1183 

It is competent for the surveyor of a port to depute inspectors of the customs appoint- 
ed by the collector of customs at the same port, with the approbation of the Secre- 
tary of the Treasury, to act as markers 1187 

The practice that has j)revailed in this respect since 1822 is erroneous, as the act of 
that year does not forbid the assigning- to inspectors this duty 1187 

Tlie commissions of the receivers general, appointed under the actof the4thof July, 
1840, should be made out, sealed, and recorded at the State Department 1346 

When an oflUcer appointed temporarily by the President is afterwards appointed by 
nomination^ with consent of the Senate, his new appointment commences from the 
period of any official act indicating his acceptance of the office, whether it be a direct 
communication to that effect, or, his taking the oath of office, or his giving a bond . 1352 

The Constitution authorizes the President to fill vacancies that may happen during the 
recess of the Senate even though the vacancy shall occur after a session of the Senate 
shall have intervened i 1418 

The Executive power of removal from office, as indicated in the argument of Mr. Madi- 
son, delivered in the first Congress, drawn from the character of Executive power 
and Executive responsibility, and from the irresistible necessity of the case, has been 
acouiesced in by the whole country 1418 

The President of the United States possesses the power to cause a military officer to 
be stricken from the rolls, without a trial by a coiirt- martial, notwithstanding a de- 
cision in his favor by a court of mquirjr ordered for the investigation of his conduct* 1468 

It is an absolute and tremendous power mcidental to the Executive of the Government, 
who is only responsible to the country for a breach of the solemn trust 1468 

No person 6an be appointed to the oflice of permanent inspector of customs, except 
with the approbation of the Secretary of the Treasury 1577 

The only true construction, under the constitution, of the acts providing for inspectors, 
is, that the name of the individual proposed to be appointed shall be submitted to 
the Secretary of the Treasury; and that no one shall be appointed unless approved 
by him , * 1577 

Congress has no power to vest the appointment of these inferior officers in collectors; { 

and a construction of law to that effect would be void. It could only vest the po^er 
in the President, heads of departments, or judicinl tribunals; and it has vested the 
power of appointing inspectors of customs in the Secretary of the Treasury ' 1577 

Although the collector may suggest, nominate, and recommend, the appointment 'of 
permanent inspectors proceeds from the Secretary, and is his act, and not that of 
the collector ,,,, 1577 

For the doctrine generally upon the poi^r of appointment and removal of inspectors, 
see opinions of Attorneys General Wirt and Berrien, and the case of Marbury vs, 
Madison, in 1st Cranch's Reports, 137, 155. ; 1577 

A collector of customs cannot remove a permanent inspector without the assent of 
the Secretary of the Treasury; but the Secretary of the Treasury has the power, 
in a proper case, to displace an inspector without the consent of the collector 1578 

But as the collector's opinion has been required in putting inspectors in, and that offi- 
cer has been uniformly consulted in putting them out, it is too late to act on the 
mere summumjus of the case 1578 

The Executive Department, being charged with the duty of seeing that the laws are 
faithfully executed, has authority to appoint commissioners and agents to make in- 
vestigations required by acts or resolutions of Congress; but it cannot pay them, 
except from an appropriation for that purpose. «. . . . • , • • . . 1633 
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A purser in the navy appointed during a recess of the Senate, and his nomination sent 
to the Senate at the commencenaent of the next session thereof, having continued to - 
hold his office under the appointment until the close of such session, was legally in 
office on the first day of January intervening, and is so to be regarded under the 
provisions of the act of the 4th of August, 1842. A nomination tosupply any de- 
ficiency existing in point of numbers, as fixed by said act, may now be made in 
respect to that particular grade of officers 1682 

The act authorizing the construction of a dry-dock at Brooklyn, containing no pro- 
vision for the appointment of purchasing and disbursing agents, the nuthority to 
appoint them rests on the act of 3d March, 1809, permitting the President, daring 
the recess of the Senate, to appoint such temporary agents as may be needed.. . . . 1704 

But agents for the purchase and disbursement of supplies for the dry-dock at Brooklyn 
must be regarded, in contemplation of law, as permanent officers, to whose-nomina- 
tion the sanction of the Senate is necessaiy at its session next after the making of a 
teinporary appointment •« 1704 

The President cannot appoint district judges, attorneys, and marshals during a recess 
of the Senate, for newly-admitted States, when the offices were created and took 
effect during the session of that body 1710 

If vacancies are known to exist during the session of the Senate, and nominations are 
not then made to fill them, they cannot be filled by the Elxecutive during the subse- 
quent recess 1710 

Nevertheless, the new States thus circumstanced are not left without their territorial 
judiciary, for it will not be presumed that Congress intended that the means of ad- 
mmistering the law should be held in abeyance until other officers should be ap- 
pointed 1710 

The district attorney may, therefore, proceed with the business of the United States 
in the existing courts 1710 

The President is authorized to fill up vacancies in the offices of the postmasters whose 
appointment was devolved upon him by the act of 2d July, 1836, which happen to 
exist during a recess of the Senate 1815 

Even though the vacancy occurred before the session of the Senate, if that body, during 
its session, neglected to confirm a nomination to fill it, the President may fill it by a 
temporary appointment ; and public considerations seem to require him to do so. , 1815 

There is no authority for the appointment of an architect and superintendent for the 
building of the wings of the Patent Office, directed to be constructed by the civil and 
diplomatic appropriation bill for the present fiscal year, conferred either by that or 
any other existing law * 1999 

The appointment of an architect and superintendent, therefore, by the Secretary of the 
Interior, was unauthorized, and should be revoked ,. 1999 

Where several midshipmen had been dismissed by the sentence of a naval court-mar- 
tial, which was approved by President Taylor, who afterwards reconsidered his ap- 
proval, and announced his determination to restore them, but failed to do so before 
nis death, it is within the competency and power of the present Executive to restore 
them to their former rank in the Navy, provided it can be done without increasing 
that class of officers beyond the number limited by law » 2103 

The authority of the Secretary of the Interior to supervise the Patent Office, compre- 
hends the power to appoint such temporary clerks to be employed therein as shall be 
authorized by law, and to cause their salaries to be paid out of any money appropri- 
I ated for that purpose • 2119 

The Commissioner of the Patent Office, therefore, is subordinate to, under the superin- 
tendency of, and subject to the control of the Secretary of the Interior, in the ap- 
pointment and payment of such clerks; and his authoiity is the same, whether the 
money disbursed be appropriated from fees or from the agricultural or any' other 
fund 2J19 

The President of the United States is not only invested with authority to remove the 
Chief Justice of the Territory of Minnesota from office, but it is his duty to do so if 
it appear that he is incompetent or unfit for the place 2122 

That the President has the constitutional power to remove civil officers appointed 
and commissioned by him, by and with the advice and consent of the Senate, 
where the Constitution has not otherwise provided, by fixing the tenure during good 
behavior, has been long since settled, and the same has ceased to be a subject of con- 
troversy or doubt « • • . 2122 

The power is reposed in the President in order that he may enforce the execution 
of the public laws of the country through the agency of competent and faithful 
subordinate officers ^ , 2122 

The case of General Gratiot, who was dismissed the service by order of President 
Van Buren, upon a report of his defalcation by the Secretary of War, cannot 
be now reconsidered. . • . • • • 2146 
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An officer in default cannot save himself from dismissal by rendering quarterly ac< 
counts. He is required not on]y to account, but to pay ; and a default in either 
subjects him to dismissal • *«... 2146 

The decision of the President, in such cases, is final • 2146 

Appropriatioms. 

The Secretary of War may pay to a beneficiary, under an act of Congress, the amount 
directed to be paid to a pensioner from the general appropriation for revolutionary 
pensions for the current year ; although the amount was not contained in the es- 
timate on which the general appropriation was made 70$ 

Where an appropriation act for the expenses of preventing and suppressing Indian 
hostilities expressed a sum for the aggregate less than the aggregate, in fact, of the 
several items therein enumerated — decided, that the amount equal to all the items 
was appropriated, and that an erroneous addition of said items produced no efiect 
upon the taw « . 1246 

The President does not possess the power to order any portion of a specific appro- 
priation for the mileage and pay of members of the House of Representatives 
to be transferred to the contingent fund of that body • 1261 

The President has power, under the act of 2d July, 1836, to direct appropriations for 
one fortification to be transferred to another ; the provision therefor being con- 
strued to be perpetual 1541 

Since the peiseage of the act of 1842, the President has no power to direct transfers in 
the Navy Department, of moneys appropriated to one particular branch, to the ac- 
count of another branch of expenditure 1645 

The limitation imposed by the last clause of the *ract to authorize t^e President of 
the United States to direct transfers of appropriations for the naval service, under , 
certain circumstances,'' does not fetter the authority to transfer from any gene- 
ral head of appropriation left unaffected by the previous clause. 1675 

It applies only to appropriations for specific and local objects, from which the act in- 
hibits any diversion ^ 1675 

The President may, if he deems it conducive to the public interest, direct transfers 
of appropriations from the branch of expenditure of incidental expenses of the 
duartermaster's department to the other branches of barracks, quarters, &c., and 
of transportation of ofiicers' baggage 1711 

Congress having taken' from the executive departments the power to transfer appro- 
priations from one head of expenditure to another, the Secretary of the Navy can- 
not apply any portion of the money appropriated by the act of 17th June, 1844, 
for books, maps, charts, and instruments, and for binding and repairing the same 
for the hydrographical ofiice, to the building of a house fo^ the superintendent. .. 1754 

The appropriation for repairs, improvements, and new niachinery at Harper's Ferry 
armory, passed Septembers, 1846, cannot, nor cau any portion ofit, be applied to the 
purchase of the lands described in the estimate made at the Ordnance O/Hce 4. 1822 

Although a portion of the appropriation was asked for with a view to the purchase 
of lands. Congress saw fit to specify the purpose for which it granted it, among 
which the purchase of lands is not included 1822 

The Pregfident is not authorized to direct a surplus of an appropriation for the Win- 
nebago Indians to be transferred to meet expenses in the Department of the In- 
terior, for which the appropriation is inadequate, or for which none has been made . 2600 

Nor can the head of the department find sufficient authority in the act of 26th August, 
1842, to authorize him to make such a transfer 2000 

The pow6r given by that act is limited to transfers within the same bureau, and to 
appropriations for such objects as are enumerated in its 22d section 2000 

The head of a department is authorized, by the 23d section of the act of 26th August, 
1842, to transfer the surplus of an appropriation for one or more objects of expend 
iture to supply thh deficiency of any other item of appropriation in the same de-. 
partment or office ^ 2112 

The 23d section of the said act is not a temporary, but a permanent enactment, and 
limits transfers by the heads of departments to the surplus of appropriations, whilst 
the power conferred upon the President extends to entire appropriations 2112 

This opinion was given in approval of an elaborate argument of the First Comptroller 
of the Treasury, wherein the subject of executive authority over appropriates 
for the different objects of expenditure is fully discussed # dll2 

The 23d section of the act of 26th August, l842, is a permanent enactment, and au- 
thorizes the transfer and applicatioii of the surplus of appropriations, standing to 
the credit of the War Department, to supply the deficiency of appropriation for 
preventing and suppressing Indian hostilities. — (See opinion of the 2^th instant, 
given to the Secretary of the Treasury, p. 2112) 21 15 

The 3d section of the act of the 26th August, 1842, authorizes the transfer and appli- 
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cation of the surplus of appropriations, standing to the credit of the War Depart- 
ment, and not transferred oy the Secretary of the Treasury to the general account of 
moneys not appropriated, to supply the deficiency of the appropriation for pre- 
venting and suppressing Indian hostilities 2118 

And such transfer will not conflict with the 1st article, eighth section, and twelfth 
paragraph of the Constitution of the United States, nor with the 16th section of the 

act of3d March, 1795 .^ 3118 

AppROPRi ATioN» — not liable for arrears 2128 

Ariel, schooner 1658 

Arkansas, settlers west of 681 

Arkansas Territory, pay of officers of 199 

962 

Armed occupatio^t of Florida. (See Live Oak.) 1738 

Arhistead, General 1020 

, C.L 1832 

, Thomas 2049 

Armstrong, General John..... • 321, 397 

Armt. 

When inferior officers or soldiers who think themselves wronged complain ta the 

commanding officer of a regiment, he ought to summon a regimental court-martial 

to inquire into the truth or falsehood of the complaint, and decide thereon ; but, 

as its authority extends no further than a court of incjuiry, the rules and practice 

of such courts should, in ^neral, govern the proceedings 102 

A« it rests in the discretion of the President in what cases he will exercise his military 
authority over the citizens composing the army, to constrain them to surrender them- 
selves to the civil authority of the States, the propriety of adopting, by analogy, 
the principle of the Constitution relative to the surrender of fugitives by the Gov- 
ernors of the States, applying the details of the act of Congress of the 12th Feb- 
ruary, 1793, respecting fugitives from justice, is suggested. 487 

The 33d article of the rules and articles of war, under which this application is made^ 

does not cover this case 487 

Although the subordination'of the military to the civil authorities of the country, is an 
axiom with this Government, it was never intended to place the military entirely at 

the mercy of any individual who may choose to call for their surrender 487 

If tliis were the case, the military operations of the Government might be weakened, 
impeded, or obstructed, whenever an individual, from private resentment, political 

intrigue, or worse motives, should choose to interfere with those operations 487 

The office of Paymaster General was covered by the act of 15th Maj^, 1820, and is not 

affected by the subsequent act of the 2d March, 1821 498 

Generals by brevet are not authorized to appoint aides-de-camp 907 

The Adjutant General of the army, under the act of the 2d March, 1821, may hold at 
the same tinie the office of adjutant general with the rank of colonel of cavalry, and 

that of major of the 2d regiment of artillery 907 

With ctertain qualifications indicated in this opinion, it is the duty of officers of the 
Ctuertermaster's Department to make disbursements on account of the militia when 

called into the service of the United States ' 952 

The laws of the United States do not prohibit persons enlisted in the military service 
of the United States from bringing actions to recover damages in State courts, 
for assaults and batteries committed on them by non-commissioned officers within 

the limits of the fort 1299 

Cntil the passage of an act by Congress authorizing the enlistment of aliens into 
the military service of the United States, such enlistments must be regarded as 

invalid Hl<5 

Whether the State courts have jurisdiction in any case involving the validity of an en- 
listment discussed; and a reference to the Federal tribunals recommended in all such 
mat'ters, with a view to the avoiding of unpleasant and dangerous conflicts of doc- 
trine find jurisdiction 1416 

By the laws regulating contracts for service in the regular army, all enlistments ar« 
required to be for the terrn of five years; and no discretion has been conferred to con- 
tract for such service either conditionally or for a shorter term ' 1825 

Wherefore, enlistments cannot be lawfully made upon the condition that the soldiers 

are to be discharged at the end of the war with Mexico, dbc 1825 

See also Appointments. 

Armt, colored troops part of. 393 

Armt. See transfers of officers.' 
Armt, Pat, &c. 
The act of 24th April, 1616, authorizing certain charges for forage, for horses, servants, 
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(&^., for certain officers, is prospective in its operation, and refers only to the act of 
3d March, 1813, for a standard to govern the subiect in future. . * «... 304 

The Surgeon General is entitled to an allowance u>r fuel and quarters, the same as 
other officers of the array 909 

A judge advocate is entitled to compensation for extra expenses in travelling and sit^ 
ting as judge advocate, and to special compensation for clerical services under the 
21st and 22d sections of the act of 16th March, lii02 404 

The term **major'^ contained in the provision of the act of 24th April, 1806, regula- 
ting the pay of battalion and regimental paymasters, and providing ihat they shall 
receive the pay and emoluments of major, may be taken to mean a major of in- 
fantry 460 

The per diem allowance made to officers for travelling expenses, by the act of 16th 
March, 1802, is confined to officers travelling to and from courts martial, and is not 
authorized to be paid to those who are travelling on other business • . 463 

Lieutenant Mordecai, beinga subaltern in the army, and notin the performance of any 
staff duty, is entitled, by the act of 2d March, 1827, to an addiuonal ration, »».... 620 

Where the acts of Congress designate the compensation of officers of staff, by a refer- 
ence to the pay and emoluments of any specified rank in the line of the army, they 
must be taken to refer to the infantry unless otherwise expressed • 6S4 

Extra rations are properly issurable to officers commanding at posts in the ordinary 
military acceptation of that term, and to those to whom, by special order of the 
President, they have been or may be directed to be issued. 626 

Both the surgeon general and pay master general are entitled, and equally entitled, to 
allowances for fuel and quarters. • • • •••... 626 

Graduates of the military academy employed in the office of the assistant adiutant gene- 
ral are doing staff duties, and are entitled to the additional ration allowed by the act 
of ll^ 2d March , 1827, to the ca]3tain8 and subalterns of the army 689 

The chief of the corps of engineers is not entitled to one dollar and twenty -£ve cents 
per day for bureau duty, under the construction, long acquiesced in, given to the 
regulations by the department 860 

The commissions given to the district paymasters of the army of the United States em- 
ployed in making payments to the. militia ordered into the service of the United 
States during the preceding year are to be calculated only upon the sums respec- 
tively paid by them in the performance of their duiy. They are not to be calcula- 
ted upon moneys received and paid over to other public officers, also acting as pay- 
masters acd agents of the Government »•• 892 

The pay of military officers may properly commence from the date of their acceptance, 
as they are liable to duty froin that dale. But neither in cases of new offices nor 
transfers from one corps to another can it commence until the appointee is subject 
to duty , 903 

Lieutenants in the receipt of extra pay for staff duties were not affected by the law of 
1827, and are entitled to only three rations per day when in the performance of oid-. 
inary duties, and six when in command of a post, with a right to double rations . » • . 903 

Sergeants of the army employed as assistant clerks in the bureaus of the War Depart- 
ment, are entitled to the additional compensation of fifteen centaper day allowed by 
theactof2d March, 1819 948 

The extra compensation and allowances given by the regulations in ^rceatthe time of 
the passage of the act of the 3d of March, 1835, were authorized by law 1061 

The eighth section of the act of the 2d of March, 1821, was enactea as a permanent 
provision ; and, as it has never been repealed nor abrogated, is yet in force 1021 

The payment of army contingencies is authorized by law ; and as Congress have not 
defined in the law itself, what those contingencies are, the Secretary of War must be 
admitted to possess a very liberal discretion on the subject. ...••. 1021 

If the allowances made by the Secretary of War prior to the 3d of March, 1835, to offi- 
cers of the army, from the appropriation for army contingencies, were really for con- 
tingencies, they were authorized by law. ., • ••... 1021 

A captain stricken from the rolls of the army, and afterwards reinstated by and with the 
advice of the Senate, cannot claim pay after reinstatement only from the date of hia 
acceptance of the new commission • 103S 

The word ** compensation" occurring in the act of July 4, 1836, is synonymous with 
**pay " or **-salary"and does not include rations. Theact, therefore does not include 
the double rations heretofore allowed by the regulations 1067 

The proviso of the act of the 3d of March, 1 835, inhibiting the payment of per centage 
to officers of the army for any service or duty , 'unless ai^orized by law, is a perma- 
nent provision and cannot be avoided, except by an express enactment : wherefore, 
a commission cannot now be allowed to Paymaster Kirby, on moneys paid out by 
him, to the militia and volunteers serving in Florida. .»• .i •••*••« • 1068 
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The acting quartermatter general Ib entitled to receive the pay and emoluments of quar- 
termaster general during the period of his serrice in that capacity, where the office is 
really or effectually vacant 1139 

The proviso of the 5ch section of the act of the 4th of July, 1836, to authorize Uie ap- 
pomtment of additional paymasters, and for other purposes, commented on and ex- 
plained 1139 

A captain, entitled to keep three horses only, can only draw forage in kind, or claim an 
equivalent in money, fbr that number; and if he draw for horses belonging to the 
United States, it must be deducted from that number 1192 

An assistant surgeon appointed Surgeon General adinterim, and discharging at the same 
time the duties of both offices, is entitled to the pay of both, unless the functions of the 
former were merged in the latter or suspendeu by the perfbrmance of such other du- 
ties as to make it legally improper or actually impossible for him to execute the 
functions of assistant 1206 

A lieutenant having written a letter to the Secretary of War, which, though not intend- 
ed as such, was considered a resignation by that department, and the writer accord^ 
ingly dropped from the rolls, but afterwards restored by the President to his station 
and rank, is entitled to be paid as lieutenant during the time he was kept out of the 
service 1396 

Under no circumstances can a subaltern claim the additional ration given by the act of 
1837, whether as commanding officer or otherwise, whilst receiving compensation 
for the performance of staff duties 167] 

Paymasters, surgeons, and assistant surgeons are entitled, under the act of 2d March, 
1845, to forage for one horse each only, as they are not general field officers, nor offi- 
cers of dragoons, but are within the denomination of ** other officers entitled to for- 
age," specified in the said act 1745 

The act of 19th May, 1836, for raising a regiment of mounted riflemen, treatedUhe 
regiment thereby created as a body of mounted men, and gave them the pay and 
emoluments of dragoons 1823 

Those non-commissioned officers, musicians, and privates only are entitled to the three 
months' extra pay guarantied in the 29th section of the act of 1838, who, having 
been enlisted for the term of five years in the regular army, shall have re-enlisted in 
their companies or regiments within two months before, or one month afler, th'e ex* 
piration of their respective terms of service 182f/ 

The extra pay was ofKred as a reward — ^not for re-enlisting for any period of time less 
than that of their first contract, but to induce able-bodied, disciplined, and experi- 
enced men to continue in the army for another full term of five years 1826 

Wherefore, those non-commissioned officers, musicians, and privates of the army, 
who shall fe-enlist*— not for the full term of five years, but during the war with 
Mexico — will not be entitled to such extra pay 1826 

The professors of the Military Academy, and the commandant of the corps of cadets 
at West Point, are entitled to forage, or money in lieu thereof, for only one horse 
each in time of peace, and that is required to be owned by them respectively, and 
actually kept in service. 1951 

As they are neither field officers nor officers of the regiment of dragoons, they fall with- 
in the third class specified in the proviso to the act of 3d March, 1845, which is a 
permanent law, aqd are restricted by its provisions 1951 

The act of 3d March, 1847, regulating the pay of lieutenants holding the appointment 
of adjutant or regimental quartermaster, &c., is to be regarded as prospective in 
its operation 2140 

It does not unsettle accounts for antecedent service 2140 

The relatives of a deceased officer or soldier are not entitled, under the act of 19th 
July, 1848, to receive three months' extra pay on account of services of the ancestor, 
unless the ancestor Was thus entitled at his demise 2051 

Such claims are predicated on the idea that they are his statutory representatives, 
and as such they can only take that which the decedent himself*^ could have taken 
had he survived ; 2051 

And as those who did not engage for the war, for five years, or for any other specific 
period, and who were never honorably discharged, were not themselves entitled, 

their representatives have no valid claim 2051 

See also Extra Compensation, Militia. 
Aamt Pensions — (see Pensions.) 

Arnold, Rodney 1838 

Arrearages, (see Appropriationi) .* 705 

Arrears op Pensions 1256 

Arredondo 605 

Arrest in a poreion countrt—- -(see Extreditioii). •••....•• 73 
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Arrest, a judicial not an executiTe proteieding 146 

pay of Marines in 741 

Articles OF War. 102, 149, 189, 191,213, 249, 305, 487, 685, 694, 706, 713, 832, 1467 

Artigas, (see Piracy) 159 

AsHTON, Cot 806 

AssiGKEfi, (see Lands, Patents for) . . . . • 470 

Assignment. 

A receipt, acknowledging that money had been received in part payment for a Vir- 
ginia military warrant, but importing on its face that more was due, is not suffici- 
ent evidence of assignment ; it is only evidence of an incomplete contract 518 

Payments directed by Congress to be made to M. and T. should be made by the 
Secretary of the Treasury to them or their constituted attorney, notwithstanding 
the interposition of claims by third persons grounded on assignments, insolvent or 
other proceedings, anterior to the passage of the act directing the payment. ....... 1322 

Accounting officers cannot, in the innumerable cases in which Congress directs spe- 
cific sums to be paid to individuals, examine and settle previously existing cl&imA 

and credits against such individuals. . . . ^ 1322 

"Where a claimant executed a power of attorney to another, authorizing him to 
prosecute a claim before Congress, and to appoint a third person to assist him, and 
therein assigned to each of them one-fourth of what might be recovered, and autho- 
rized them to receive the same ; and the claim being subsequently allowed by 
Congress, anddemandof payment of one-half thereof, pursuant to said assignment, 
being made at the treasury by the two attorneys, objected to by the administra- 
tors of the claimant, and refused on account of non-compliance with the act of 29th 
July, 1846~-DEciDED, that the said act clearly prohibits payment to the attorneys, 
except they produce a warrant of attorney executed subsequent to the passage 
of the act allowing the claim, reciting the amount, properly executed, attested and 

acknowledged 1997 

As the act of 29th July, 1846, was passed prior to the execution of the power of at- 
torney and assignment produced, this construction impairs no previous contract 

obligations, nor infringes any vested right 1997 

The sum granted to Clarke by the act of 3d March, 1849, (he having deceased,) 

can be- paid only to his administrators. 1997 

A valid transfer of certificates of coupon stock issued under 2d section of the act 
of March 31, 1848, may be made by an endorsement in blank — the object of that 
part of the secdon referring to coupons being to enable the certificates to pass by de- 
livery , 

Although the purpose would have been, perhaps, better effected had they been, 
on their face, payable to the bearer, the omission does not place them under the 
provision^ of the 1st section, allowing transfers only on the books of the treasury. 2007 

AssiGNMENrs, see also 540, 681, 734, 1248, 1322, 1532, 1828, 2030 

Astor, J. J 109 

Attachments. 
The Treasurer of the United States is not subject to execution against his per- 
son, goo(fs, nor chattels ; nor to any other process, as against a garnishee, un- 
der the laws of Maryland; where such process shall have issued, the district at- 
torney may be instructed to move to dismiss it 395 

on loans 594 

In the States where the garnishment or trustee process is in general use, it may be 
resorted to to compel the appearance of officers of the army and other a^rents 
before the civil tribunals, to account for money due from them where they nave 
become personally liable, and where they hold funds for the particular purpose. . 918 
Where an assistant quartermaster gave a draft on another assistant quartermaster to 
A, who sold it to B, who surrendered it for an authority to draw on the maker 
for the amount, and afterwards drawing therefor by making a bill and selling it to 
C, who caused it to be presented to the drawer of the first draft, who had been 
served with papers at the suit of A, as gamishee-^DECiDED, that the drawee should 
disregard A's process, and that he pay the draft which he had authorized to ha 

drawn upon him ,.,, 1370 

The executive should not consent to place the government of the United States, 
which is not liable, without its special consent, to be questioned in its own courts, 
to be made compulsorily accountable, as stakeholder or garnishee, to its debt- 
ors, their assignees ) or creditors— at least without a judici&I decision to that effect 

of the highest tribunal known to the laws « ..•.., 1447 

Payment of the mariners in Norfolk, by the purser of the United Sates ship Consti- 
tution, should- be made, notwithistanding th6 attachment issued for their wages. . . . 1447 
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Whilst the claim of an attorney for the Cherokees cannot be paid out of funds due 
them under the 9th article of the treatj, if the Department shall be satisfied that 
the contract between him and his prmcipal is free from fraud, and his claim is 
for a just compensation for services rendered, the Department ought to recognize 
him as having an interest in the fund, and pay him accordingly. 1303 

Payments may be made directly to the Indians, yet care should be taken that those 
who have rendered them service in collecting evidence, &c., be not defrauded. . •« 1303 

Atto&nbt, may endorse bills.. .«•... .»......•• ••..•• • 118 

' — to locate lands • 375 

of the United States, (see Attorney General) ....•••• 397 

claims on Indian cases • 1959 

Also 1722 

Attobnet general. 

The Attorney General is bound to give his opinion to the President and Heads of 
Departments on a case stated in writing ; but he will not act as arbitrator ^ nor 
render an award * 133 

The Attorney General is not authorized to give an official opinion in any case ex- 
cept on the call of the President or some one of the Heads of Departments. » • • • • 134 

Subordinate officers of the Government, who desire an official opinion, must seek 
it through the Head of the Department to which such subordinate is accountable. 134 

It is the duty of the Attorney General to give his advice on questions of law only 
when required by the President and Heads of Departments; not to investigate the 
truth of any allegation of a fraudulent collusion to obtain money from the Trea- 
sury 162 

The Attorney General's duties are confined to the prosecution and conduct of cer- 
tain suits m the Supreme Court, the giving of his advice and opinions on ques- 
tions of law when required by the President and Heads of Departments, and the 
discharge of duties concerning the sinking fund, and cannot be enlarged by the 
incumbent of the office without a violation of his official oath 216 

It is not his duty to give official opinions to the House of Representatives 216 

The acts creating the office and defining the duties of the Attorney General, limit 
his official opinions to questions of law propounded by the President and Heads 
of Departments 329 

In our Government, neither the Attorney General nor any other officer should be 
permitted to stretch his authority and carry the influence of his office beyond the 
circle which the law of the land has drawn around him 320 

The Attorney General will decline giving official opinions concerning infringements 
of the rights of patentees by dealers in the patented articles of manufacture, it 
not being the duty of the officers in charge of the patent office to decide upon 
the legal effects of patents issued in conformity to the laws, nor to inform pa- 
tentees of their rights •. , 375 

It is not the duty of the Attorney General to instruct district attorneys in the discharge 
of their duties; nor can the Secretary of the Treasury, under his privilege of consult- 
ing that officer, properljr require him to draw pleas, or to indicate the course to be 
pursued in particular suits depending in the district and circuit courts i 397 

The Attorney General will give his advice and opinion on questions of law, when re- 
quested by the heads of any of the departments, touching any matters that may offi- 
cially concern their departments, but not on matters that do not »»•.•• 997 

The averment that the particular suits, in which opinions are desired, may come be- 
fore the Supreme Court, affords no excuse for expressions of opinion by the Attor- 
ney General anterior to their coming before it. If it did, it would apply with e(]|ual 
force to every case depending in district and circuit courts throughout the Umted 
States., .* 397 

It is the duty of the Attorney General to give his opinion on all questions referred to 
him by the heads of departments touching any matters that may concern their 
departments; not on questions in which the United States have no interest.. . ... . 684 

The Attorney General ought not to express an official opinion on the question whether 
Congress has power to review the sentence of a general court-martial in the case of 
Lieutenant Colonel Wooley 809 

It is not the duty of the Attorney General to give official opinions except in cases de- 
fined by the laws, as the government might thereby be connected with controversies 
in which it has no concern, and with which it ought not to interfere 830 

The Attorney General does not possess the power of revising the decisions of the Exe- 
cutive departments, deliberately made, and entirely satisfactory to the Secretary 
thereof; and will not give opinions at the instance of parties where no further action 
is to be had in the premises ••••..••.• 992 

The Attorney General has no authority to settle questions of facty.nor to give any opi- 
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jiion or advice on questions of law, except for the assistance of the officer calling for 
his opinion on points stated. He is obliged to take the facts of a case to be as they 

are stated to him, and to predicate his opinion thereon ]17I 

The Attorney General having no power to give an official opinion at the request of the 
head of a department, except on matters that concern the official powers and duties 
thereof, all opinions given by him in respect to claims under the Cherokee treaty 

have been «xtra-officiaI and unauthorized ^ 1310 

Although the acts prescribing the duties of Attorneys General do i)ot declare the effect 
of their advice, it has been the practice of the departments to heed it. It has been 
found greatly advantageous, if not absolutely necessary, to have uniformity of action 
upon analogous questions and cases; and that result is more likely to be attained 
under the guidance of a single department constituted for the purpose, than by a dis- 
regard of its opinions and advice.. ~. 2005 

Auction commismon's. .%...« 1639 

Augusta, Georgia, claim of city of. 1225 

Authorities, civil and military, superiority of. 1277 

Awards of Cherokee commissioners, how paid 1974 

B. 



IBabe, David.. ^>^.. 1665 

Bache, Benjamin Franklin 42 

^ack landpr1s-empti0n8 in louisiana 126)} 

Bacon, Frederick A • ^ 1703 

Bail, a judicial npt executive matter , . J36 

Baird, John 120 

Baker, D. J * , 995, 1 133 

Baldwin, Dr. John 1370 

Bank^— See Depositories ; 1059, 1223, 1240 

"Bank op America 1240 

Bank and Lewis , , 1312 

Bank of the United States. 
The commissioners appointed in pursuance of the act incorporating the Bank qf the 
United StateSt have no power, as such} to superintend the election of directors, or to 

interfere therein 5 

Under the 14th section of the act incorporating the Bank of the United States, the 

Treasury must receive its bills in payment of debts due to the United States 172 

See also ; .746, 866 

The Secretary of War has authority to direct the president of the Bank of the United 
States to transfer the funds, books, and papers of the pension agency in possession 
of said bank to the president of the Girara bank, and no valid reason has been as- 
signed for disobeying the order. 874 

The bank of the United States and its branches performed only the subordinate du- 
ties of paymasters of pension^, and sustain the same relation to the Secretary of 
War which the ordinary paymasters of the army sustain to the same department. 
They cannot look beyona the orders of the department in order to aufestion their* 
validity, nor inquire into the manner in whicK iis chief intends to dispose of th« 
funds, &c., demanded of them. The order itself, in this case, is an ample voucher 

and indemnity to the agents complying with it • • . * . 874 

This case is distinguishable from cases of payments in detail to those who claim to 

be the creditors of the Government • 874 

Th€ directors of the Bank of the United States are not justifiable in withholding divi- 
dends on the stock of that mstitution 'owned by Government, and to apply the 
same in satisfaction of a controverted claim against the latter for damages, cost, and 

interest upon a bill drawn on the government of France 920 

Th€ rights of the United States w;ill not be impaired by the receipt of such part of the 
dividend declared and payable on the stock of the Government in the Bank of the 

U-nited States as the bank is willing to pay. « 951 

Bank op Vincennes « , 372 

Banks in Wisconsin * 1237 

Bankruptcy. 
The validity of a bond of a receiver is not a^ected by his discharge as p. bankrupt ; 

nor are his sureties discharged or released thereby 1637 

Bausman, William «....•.. i ...•,... . 211 

Baptist Mission — (See Missionary lands.) 

4 
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IUptist Mission on Grand river • .'.'.ISTO, 1638 

fiARiNO, Brothers & Co ^.. •• * 2083 

Barnes, Shadracu * * ,,....• 470 

Barre, Henrt • > 2& 

Barron, heirs of Commodore 1100, 1562, 2145 

Barrow anp Irvin * 1874 

Badge Island • .....»*.. « ^ , 29 

Benson, A. G. <& A. K. 
The claim for damages for- an alleged breach of a contract entered into with a former 
Secretary of the Navy by A. G. & A. K. Benson for the transportation to the Pa* 
cific ocean of all the naval stores which the Government should have occasion to 
send there during a certain period, by reason of the withholding of the transporta^ 
tion of certain freight from theni, or the sending it by the public vessels, cannot 

be allowed by the Kxecutiye Department. ..r r«... «.«. , , 1969 

There is no law which authorizes the head of any department to supervise Che acts 
of his predecessors, and to award damages for their assumed misconduct, to be paid 

out of the public Trea:sury. . «... «..»..,« »,,,.,,.,.* 1969 

This claim, having been once considered at the proper department, and rejected, after 

a reference to the President, is res judicata. ...»...«»......* « . . r . .# 1969 

Under the resolution of Congress of March 3, 1849, respecting the claim of A. G. <& 
A. K. Benson, arising out of contracts made with the Navy Department for the 
transportation of naval stores to and upon th£ Pacific, the Secretary has as well au- 
thority to pay ail tp adjust it. « ^ ....... . 2023 

The charter-party claim, though not previously made, if arising out of the contracts 

mentioned in the resolution, is embraced byit....,,..^....-.,.^ ,,,,, 2023 

The amount which may be ascertained to be due is payable out of, and chargeable 

to, the appropriation for the current year for contingent expenses for transportation. 2023- 
The amount of six thousand eight hundred and ninety-two dollars allowed by the 
Secretary of the Navy on account of the claim of A. G. & A. K, Benson|> against 
the Navy Department, may and should be paid from the appropriation for the year 
ending 30th June, 1850, for contingent expenses that may accrue for freight and 

transportation .«.«... r ,,.,/.. 2027 

Berton de Antillt, Louis.. •• # 1268 

Bidding at land sales r.^... ... ........ 1265^ 

BiDWELL, Oliver r 269 

Bills of exchange — (See Drafts.) 

Bingham, .......57, 76, 90 

Birch, F 1691 

Blackford, W. M ,... 1765 

Blair and Rives , ..-r w 1383 

Blockade* breach of 1218 

Blodget, Mrs. Rebecca, claiming dower in certain lands in the city of Washington, 
of which she alleges her husband died seized, has not brought herself within the 
protection of the principle on which she relies as excusing the proof of seisin; 
and the seisin not being proren, no right to dower is established. •.••.•..••.^..'. Slf 

Blount, William.... * 42^ 

BoLiGNT, Louis • 1445* 

Bond, Wiluam K * 2il& 

Bonds. 

Attestation is not essential to ilie validity of a consular bond , 244 

The bond of a purser is required to be approved by the judge or attorney for the Uni- 
ted States of the district in which he shall reside; and to save the necessity of 
proof on this subject, the residence should be expressed in the body of the instru- 
ment ^.... 542 

Bonds must be sealed, and, for abundant caution, they should be sealed with wax, 
or wafer and paper Clip, which are everywhere acknowledged to be seals; although 
scrolls or any other sealing would be valid, which is a good sealing in the place 

'where they are executed • 542 

No attestation is necessary to their validitj^, although witnesses may be useful and 

convenient to make proof of handw;riting in .case of necessity 542 

The certificate of the district attorney, approving the sureties, is, to all substantial 

purposes, an approval of the bond 542 

The law recognises but one christian name; hence the bond with sureties and the oath 
of office of a receiver of public moneys subscribed ** Benjamin F. Edwards,*' when 

the conunission had issued to << Benjamin Edwards," is valid. • 698 

Where a marshal, appointed by the President during a recess of the Senate, is subse- 
quently nominatea to the Senate for the office, and confirmed, and a new commission 
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issued to him, he should execute a new bond lo the government. This point was 
settled by the Supreme Court io the case of Kirkpatrick vs, the United States, 9 
Wheaton, 780. 810 

The bonds of the deposite banks are analogous to the bonds given by public officers 
on their appointment, and should be retained in the public archives, unless Congress 
shall otherwise determine 1160 

It is not material whether bonds taken under the provisions of the 37th section of the 
act of the 2d July, 1836, are' accepted in the mode suggested by the Auditor in his 
communication of the 10th of May, or in that which, for greater convenience, has 
been adopted by the Postmaster General; no form being prescribed by the act. . . . 1594 

For the security of the sureties bound in the previous obligation, the date of the accep- 
tance should be endorsed on the bond; yet the parties to the new bond are bound by 
the acceptance in fact of their bond by the Postmaster General, and this acceptance 
may. be shown as any other fact is required to be .' 1594 

Opinions of the court governing the question may be found in 12 Wheaton 's Reports, 
page 64 1594 

It is a sound regulation, conformable to law, for the Secretary of the Treasury hot to 
give up to the collectors their original bonds on the execution of new ones 1676 

Neither the act requiring bonds of collectors to be deposited in the ofHoeof the Comp- 
troller, nor any other, authorizes a withdrawal of them, except for the purposes of 

suit 1676 

Bonds, (see Depositories). ^ 1350 

BoNHIklIMB, PlBRKE 616' 

BosL^n. .^. 1581 

Bounty Lands. 

Patents under the act of June 9th, 1794, for lands in Virginia, cannot be issued until 
the claimant shall have first complied with the laws of Virginia, to which the act re- 
fers. . . ., '. •••■•», 45 

Non-commissioned officers and soldiers, enlisted after 10th December, 1814, as well as 
before, on the proper certificates, are entitled to a bounty of three hundred and twen- 
ty acres of land ; and minors, bringing themselves within the requirements, are enti- 
tled in like manner as those of. full age 115 

A child must have been under sixteen years of age at the death of the non-commission- 
ed officer, inusician or private, in order to invest the guardian Vith tlie right to com- 
mute the bounty land ior half-pay. .* » 122 

A person who enlisted as a soldier in the war of 1812 and served as such.until commis- 
sioned, but who resigned his commission before theclose of the war, is entitled to 
bounty land, provided the enlistment was for five years, or during the war 175 

Land warrants, by the laws of Virginia, are not mere chattels ; but are regarded as a 
kind of inchoate title to lands, and descend to heirs 200 

A land warrant held in the right of a/em« covert, must be assigned by her with her hus- 
band, in order to transfer it • 200 

Military bounty land warrants to Canadian volunteers, under the act of March 5, 
1816, are not assignable. Such warrant, when fraudulently obtained, may be 
cancelled so as to prevent its use for any mischievous purpose 210 

The Canadian volunteers may locate lands for which warrants have been issued to 
them by attorney, the same a^others^ similarly entitled, have been accustomed to 
do 275 

Since the acts of Congress under which troop§. were raised in the late war were con- 
strued so as to permit of the enlistment of colored men ; and since recruiting officers 
recruited them on a contract for the pay and bounty stipulated by law ; and as the 
officers ot the government recognized them as a part of the army, (receiving pay 
and rations with other troops,) a ftractical construction has been given to those acts 
which entitles tlie colored soldiers to the prbmised lands 393 

A receipt, dated 1785, acknowledging the receipt of money in part payment of a Vir- 
ginia military warrant, is not, per se, an assignment, nor is it evidence of an assign- 
ment 661 

The commissioner is bound to issue the patent to the original beneficiary , his heirs or as* 
signs*, and must, therefore, have s£Uisfactory evidence of assignment before he issues 
to assigns .-. •» 661 

The provisions of the 1st section of the act of May 20, 18^, are not limited to war- 
rants obtained after the passage of the act 664 

The terms **any such warrants" relate to warrants issued previous as well as subse- 
quent to the act • ... ..... 664 

Congress intended to subject these claims, in their progress from entry to patent, to the 
supervision of the Secretary of War 664 

The certificate of the Secretary of War was 'necessary to authorize patents to issue un- 
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der act of 1790, excepting resolution warrants underact of ]800,and were required 
by the act of 1807 - 664 

The act of 1812 establishing the Gdcieral Land Office, transferred to it the supervision 
of the military iand warrants 664 

The act of 1815 revived ihe act of 1807, and made the certificate of the Secretary of 
War again necessary , ^ * . . * 664 

The act of 1818, as to land warrants, revived the act of 1807, as do those of 1823 and 
1831 664 

The act of 1826 does away the distinction between resolution and other warrants, re- 
vives the provisions of the act of 1807, and again placed the matter under the Sec 
rctary of War, as it was prior to the act establishing the General Land Office.. . . 664 

The several acts of the 3d March, 1819, of May, 1824, and of 24th May, 1828, autho- 
rize thfi correction only of the entries of lands by purchasers for money paid, . . . 704 

Entries by Canadian volunteers are not such * . 704 

Land scrip issued upon the surrender of warrants issued for bounty lands granted for 
services in the Revolution by the United States, and by the State of Virginia, should 
issue to the parties nominatim, and to heirs on due proof of heirship 734 

When issued according to the terms of the warrant, in certain cases, they must be aS> 
signed by all the heirs by name, and accompanied with proof of identity, heirship, 
and proof of assignment 734 

It must issue to the heirs or assignees, and not to executors nor administrators; for it 
IS to be considered as belonging to the realty. . . ., 734 

Soldiers enlisted to serve for the term of five years in the war of 1812, and who were 
honorably discharged before the expiration of their term of service, in consequence 
of having furnished accepted substitutes, Sfre entitled to one hundred and sixty acres 
of iand, even though the substitutes may have deserted 781^ 

Warrants and patents for bounty lands should issue to the applicants really entitled to 
them, notwithstanding warrants and patents may have erroneously issued to others, 
through imposition and fraud. Impositions on the Department ought not to preju- 
dice innocent persons 810 

Land warrants for bounty lands are real estate; and where parties first entitled have 
died, they must, in general, issue to heirs or devisees, not to administrators, nor to 
administrators with wills annexed « * . 813 

As the warrant in this case is not directly devised, it must, according to the literal in- 
terpretation of the act of Congress of May 30, 1830, issue to the heirs. 813 

But as there is a will in this case, and an administrator to execute it; and as the issuing 
of the warrant to heirs will embarrass the administrator with the will annexed in 
carrying out the testator's intention; and as there are no conflicting interests to be 
aifected by the form of the issue, it may issue to the administrator in trust for the 

W purposes mentioned in the will 813 
here a person entitled to bounty iand deceded before he received it, leaving two 
heirs-at-law and a will devising certain other of his real and personal estate to one, 
to be in full for all interest in his estate — held, that the other takes the bounty land 
by implication 833 

Where an individual entitled to bounty land died intestate, leaving him surviving a 
widow and several children, and where, after the demise of the widow and. chil- 
dren, the widow surviving the children, the heirs of the widow claimed the land — 
HELD, that the mother was not the heir of the surviving child, except there were 
none in the paternal line. S63 

Virginia land scrip is so far representative of money as to be subject to the same 
equitable deductions in case of indebtedness to or frauds committed upon the Govern- 
ment as may be made in the case of a sum of money from the Government to one of 
its debtors ^. 989 

Land scrip issued pursuant to the act of the 30th oi May, 1830, for the relief of cer- 
tain officers and soldiers of the Virginia line and navy, must be made out in the 
names of the persons prima facie entitled to it 1030 

If there be equitable assignees of the whole or any part of the scrip which may be is- 
sued, and they shall claim the same in hostility to the parties originally entitled, 
the scrip, if delivered at all, ought to be delivered to the parties originally entitled, 
their heirs, devisees, or other agent or agents, as contradistinguished from persons 
claiming interests, as assignees or otherwise by contract. 1030 

But where the Department sees that the just claims of other persons will be liable to 
be defeated by such delivery of the scrip, it may lawfully suspend the actual de- 
livery until claimants can have time to apply to a court of equity for an injunction; 
and, if it be procured, to retain the scrip until the rights of the parties can be judi- 
cially determmed 1030 

The Treasury Department may suspend the issuing of aU or any portion of the scrip 
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claimed on a warrant issued for a greater number of acres than may appear U> be 
due, until the true amount can be ascertained 103^ 

Scrip for revolutionary land warrants may be issued ; and for that purpose the firist 
section of the act of May SO, 1830, is now in force 1129 

Land scrip issued in satisfaction of military bounty land warrants must be regarded 
as real estate, and to go upon the death of the holder to the heirs-atlaw, and not to 
' the executors and administrators ^ . . . . • .• 1221 

Scrip may be issued on a Virsrinia land warrant dated subsequent to September ], 
1835, in cases where it shcul appear that such warrant is not an original one, but 
was only issued in place of one issued improvidently to wrong heirs prior to Sep- 
tember 1, 1835, and cancelled by Virginia, as it is in the nature of an exchange 
warrant, and ma)r be treated as if issued within the time provided by law 1300 

The heirs of Captain Kirk wood, who entered the revolutionary service in the Dela- 
ware regiment, in the year of 1776, and continued in service until the end of the 
war, are entitled to scrip on a warrant issued for three hundred acres of land on 
account of his Services, whether they were properly entitled to scrip on a warrant 
for four thousand acres issued by the executive of Virginia or not 1338 

It appears that, by a construction given to certain acts and resolutions of Congress, 
and of Virginia, such of the troops from other States as were, in the course of the 
war, attached to the Virginia State establishment, and continued in service to the 
end thereof, were entitled to the same bounty from Virginia as if they were origi- 
nally raised m that State 1338 

In case the Secretary of the Treasury shall have any good reuson to believe that such 
warrants have been issued in error or mistake, he may suspend the issue of scrip ; 
or, if issued, cause measures to be taken to have it cancelled 1338 

An administrator has no right to demand land scrip under the act of May 30, 1830. . . 1492 

The* administration law of Georgia has nothing to do with lands lying without the 
limits of the State which are governed by the lex loci 1492 

Discharged soldiers who have once elected to take treasury scrip instead of bounty 
lands, and have obtained the requisite certificate therefor from the Commissioner of 
Pensions, cannot afterwards be permitted to surrender such scrip and obtain a war- 
rant for lands instead 1893 

The act of 11th February, 1847, gives to the soldier but one election ; and when that 
is made known, it becomes the duty of the department to conform to it by issuing 
the evidence of the claim, which completes the proceeding 1893 

The act of 11th February, 1847, granting bounty lands to non-commissioned officers 
and soldiers serving in the war with Mexico, does not authorize locations of land 
warrants upon lands the price of whiph is fixed at two dollars per acre, by the act 
of 3d March, 1846 1939 

The provision allowing bounty lands to the soldiers was intende(J to operate on the 
public lands which are subject to sale at the minimum price. 1939 

Soldiers who enlisted during the war with Mexico for twelve months, but who, with- 
out having been wounded or sick, were honorably discharged by General Taylor, 
are not entitled to bounty lands under the act of 1 1th Februaiy, 1847 1942 

Surviving sisters of the half-blood of deceased soldiers, who, at their demise, were en- 
titled to bounty lands from the government, are equally entitled with the brothers 
and sisters of the whole-blood to receive such bounty, or the money in its stead. . . . 1967 

The act makes no distinction between relatives of the whole-blood and those of the 
half-blood 1967 

A soldier who enlisted -into the army in 1846, for the term of five years, and served 
until April, 1849, when, in consequence of the reduction of the army after the termi- 
nation of the war with Mexico, he was honorably discharged, against his own wi^- 
es, is entitled to the bounty land provided by the 9th section of the act of 4th Febru- 
ary, 1847 2037 

The yth section of that act embraces those of the regular army enlisted for twelve 
months or for a longer period; volunteers regularly mustered i^ito a volunteer com- 
pany, who served during the war, and have been honorably discharged; those killed, 
or who died of wounds received or by sickness incurred in the course of their ser- 
vice; and those who were discharged before the expiration of their term of service, in 
consequence of wounds received or sickness incurred in the course of their service . . 2037 

The entire portion of the marine corps, whether they served on ship-board or land, on 
the Mexican coast or in the interior, in the Mexican war, are to be considered, with- 
in the true meaning of the resolution of the lOUi of August, 1848, as having * 'served 
with the army in the war with Mexico," and are entided to the bounty land and 
other remuneration which that resolution provides 2042 

But in awarding it to such of the corps as may have received prize-money, such money 
should be carried, in the account, to the credit of the government; or, when not re- 
ceiyed, should be released 2042 
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Soldiers entitled to bounty lands under the act of Ilth February ^ 1847, but who haye 
not received warrants therefor, cannot dispose of their rights to such land or scjrip 
by will , 2148 

The statute expressly directs, irr cases of the death of soldiers before their warrants shall 
have issued, thai they shall be issued in favor of, and enure to, the Benefit of their 
families or relations, according to certain rules of priority; and further provides that 
the land shall not be in any wise affected or charged with, or subjected to, the pay- 
ment of any debt or claim incurred by such Soldiers prior to the issumg of such cer- 
tificates or warrants ..., •••. S148 

BouRiE, JohnB 1619 

Brack&h, Charles 1688 

Bradford, James 661 

Branolt, Abraham 1795 

Breach of Blockade « . . 1218 

Brevet Commissions, Rank and Pat. 

There is no act of Congress now in force which recognises any such office as that of 
brevet major of marines 227 

The act of 3d March, 1817, fixing the peace establishment of the marine corps, not 
having retained any majors in service, the brevets theretofore conferred were thereby 
made to cease with the termination of the lineal rank of majors by commission 318 

Generals Gaines and Scott being majorgenerals by brevet, and brevets being recognised 

in the act of July 6, 1812, which hHS been continued in practice since the return of 

* peace, and having commands according to their brevet rank, are entitled to the pay of 

major generals C42 

Whether General Macomb is entitled to the brevet pay of brigadier general, depends 
upon whether be has a command according to his brevet rank. But, what a com- 
mand abcording to brevet rank is, the law does not decide; but the same is left to be 
determined by the regulations of the army 356 

The opinion of the Attorney General of the 29th December, 1821, was founded on the 
act of the 16th of April, 1818, and the army order of the* 8th of May following, 
founded thereon and giving construction to it. The repeal of the section of the act 
of the 2d March, 1821, which sustained the army order, removes one of the grounds 
upon which it was sue-gested that Generals Scott and Gaines were in command of 
divisions, and leaves that fact to be settled by the Department of War 368 

If they are in command of divisions according to the arr angement of troops on the 
peace establishment, they are, nevertheless, by force of the act of the 16th April, 
1818, entitled to the pay and emoluments of their brevet rank 368 

Captain Wainwright, of the marine corps, having served ten years in thegrade of cap- 
tain, and ha^'ing applied for brevet promotion un<J«r th« act of 16th April, 1814, the 
question is presented, whether, since the act of 3d March, 1817, fixing the peace 
establishment of the marine corps, and abolishing the office of major in the same, 
the President can confer the brevet of major at all? and if so, whether it should rot 
be the brevet of major in the army? — held, that the only brevet rank of major 
which the President can confer, is that of brevet major in the army of the United 
States .' * 376 

if it shall be deemed expedient to confer upon a captain of marines the brevet rank of 
major in the army, then he is entitled, if entitled at all to promotion, to the brevet 
rank of lieutenant colonel in> the marine corps. 376 

Brevet rank takes effect whenever, by special assignment, the brevet officer is invested 
with a separate command, comprising troops of different corps, at a particular post. 394 

The provisions of the act of July 6, 1812, authorizing the President to confer brevet 
rank on such officers of the army as shall have served ten years in any one grade 
apply to brevet officers generally, and such as have been brevetted for gallant ser- 
vices 426 

The service actually rendered for ten years in any one grade, being the ground of pro- 
motion, any officer performing it for that term, whether he holds the grade by 
commission or by brevet, is entitled to promotion 426 

For the views of the Attorney General at length on the subject of bievets, he refers 
the Secretary of War to his opinion given April 5, 1824 527 

The ten years* service in one grade, mentioned in the act of July 6, 1812, as given to 
be one of the meritorious grounds for a brevet, (if there be no practice to the con- 
trary,) must be a service for ten continuous years 527 

The act authorizing the President to confer brevets is not mandatory, it does not com- 
mand him, it merely authorizes him to confer brevet rank in certain cases, and the 
cases are within hisspund discretion to say whether the gallant actions^ meritorious 
conduct, and the service of ten years in one grade, have been sufficiently important 
to deserve the mark of distinction 527 
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The act of 1818 cUlows pay to brevetted officers having commands according to their 
brevet rank ; but the order of the Secretary of War provides that they shall have a 
command equal to double Iheir ordinary or regimental command ; which order con- 
flicts with the act, and is therefore o^oubtful validity 626 

Brevet pay mUfit, nevertheless, be limited to those "Who are on duty arid have a com- . 
mand according to their brevet rank, "according to the language of the act, and can- 
not be legally extended to those whose command is double that which their regi- 
mental rank habitually authorizes, but which is at the same time not according 

to that to ^hich their brevet rank entitles them 626 

A brevet major, whilst in command, according to his brevet rank, of a fort, being 
detailed to sit as maj'or on a court nrmrttal, is entitled to his brevet pay for the period 
employed in the court, provided it shall be found that, according to military usage, 

he was at the sanra time in command of the fort 809 

The acts of Congress on the subject of brevet pay allow such pay only from the 

time when the brevet commission was actually conferred. 942 

The applicant for brevet pay seems to have an equitable claim, but his only remedy 

is by application to Congress .942 

To entitle a brevet brigadier general to pay according to his brevet rank, he must be 

in commeind of a bngade regularly consisting of two regiments 1020 

The act of April 16, 1818, has excluded officers of the Ordnance Department from . 

the benefits of their brevet rank.. ..^ 1021 

The brevet commissions issued by the President, on the 28th of June, 1848, to cer- 
tain persons who had distinguished themselves in the late war with Mexico, on the 
re:!ommendation of the commanding officer of \heir regiment, are vahd, though 

such persons were not non-commisnioned officers at that date 1965 

The act of 3d March, 1847, invested the President with authority to issue such bre- 
vets as a reward for the distinguished services of that class of officers, rendered in 
that capacity, upon certaiti evidence that they had thus served, whether they 
should retain the same rank when the reward should be bestowed, or should be 

transferred elsewhere to act in an humbler capacity. 4 . 1965 

Brian, ^. 1968 

Brice, Jacob i.. '. 863 

Bribery. (See Crimes and offences.) 133 

BRocchus, P. E ^ 1993 

B&ooKLTN, contract* for lands at. 19^0 

Brookltn Drt-Dock. 
The contract of the navy agent at New York, with the Messrs. Benson, for pileesfor » 
the dry-dock at Brooklyn, to be delivered after Congress should mnke further ap- 
propriations, is not vahd or binding on the department 1794 

Such contracts, in advance of appropriations, were prohibited by the 6th section of the 

act of Ist May, 1820 1794 

Brown, Reynolds and others , 1106, 1)54 

Brown, Henrt L ,■.; 1965 

BaowNELt, Lieut.. . « \ 1854, 1857 

Brtan, Joseph 1993 

Brtant. • .- 314 

Buchanan, Robert 3 

Buchner Simeon 1341 

Bullock, A. S ; v * 418 

BuLLus, Dr 194 

Burke, Lieut 7]) 

Butler, Pierce M. , 1812 

C. 

Cabot, Mrs 76 

Cadets. See Military Academy, also : 224, 305, 644 

Caldwell, J. F. 

Where the Auditor of the Post Office Department was 'authorized to audit and settle 
the accounts of J. P. C^ildwell for carrying the mails, if the Attorney General should 
be of opinion that the Postmaster General had not the right, under the contract 
with him, to make certain alterations in the mode of transporting them ; and the 
question being submitted to the Attorney General for instructions to the Auditor 
concerning the authority of the Postmaster General to change the time, frequency, 
and mode of transporting the mails — decided, that as the contract reserved theright 
to discontinue the route whenever he should deem it useless, upon notice and^the al- 



60 • 

Caldwell, J. F., (conlinwd.) ^ Fage*. 
lowance of one month's extra pay, ^nd as he concluded to discontinue it only a por- 
tion of the time, the contractor had an option, as soon as he received his notifica- 
tion, to renounce it entirely and receive his month's pay in advance , 1562 

But as he preferred goino: op with the service on the new terms, he has nobody to 
folame but himself; and he ii only entitled to be paid for the services he has actu- 
ally rendered .........».•»• .• 156^ 

Calvert, Susan ^ 238 

Campbell, Major 888 

Captures must be determined upan competent evidence, e^d no rules for determining 
the competency of evidence are more proper thaij those which prevail in courts of 
admiralty , and which being founded on general and universal principles, are essential 

to a safe and pure administration of justice » , 17 

The master of a captured vessel, by the usage of admiralty, is a competent witness ... 17 
When the decree of a judge raises a presumption against the jurisdiction of the courts 
of the United States, m cases of capture^ it will not be improper for the district 
attorney to cause the necessary depositions to be taken dt bene esse, to be used by the 
Executive in case the appellant does not prosecute his appeal or the decree be af- 
firmed * t7 

See Prizes 1218 

Caktal vs. Clinton » • . 17 

Carpenter, Lieut^. 832 

Carrying Trade. 
The recipocity act of 1817 does not permit even an indirect carrying trade by foreign 
ships. Belgian vessels carrying hides and wool from Buenos Ay res to Boston come 
within the prohibitions of, and are subject to the forfeitures denounced by the act. . 1513 
Carter, Parish. 
The first section of the act for the relief of Colonel Carter assumes that his account for 
salt has been settled and paiH, and provides for the immediate payment of a. gross 
sum of ^1,860, in addition to the amount before received^ without authorizing the 
accounting officers to reopen the former account or to re-adjust it. It is therefore 
a provision by itself, and should be so considered in reference to other matters 

provided tor in said act. . • « 904 

The second section provides for the settlement of various other accounts, i. e. those 
accounts only which on the 2d March, 1833» were unadjusted and unsettled beT 

tween him and the government. %. 904 

In settling these accounts the accounting officers may proceed and settle any one 
or more of the separate accounts referred to in the papers, for the claimant is 

entitled to such a settlement 904 

How far it may be proper to make partial settlements of either of the separate ac- 
counts is a question of convenience and discretion ; but it occurs to the Attorney 
General that what may be required by justice and equity in respect to the ac- 
counts under each contract, cannot very well be ascertained without a view of all 

the claims which it is intended to present under it 904 

But in adjusting tiie unsettled claims and accounts presented under the act in ques- 
tion , the accounting officers have no authority to reopen the former settlements, nor 
to require the production of evidence to establish their correctness, nor to set off 
errors prejudicial to the government, which may be detected therein, against the al- 
lowances to which Colonel Carter may now show himself to be entitled in the unset- 
tled accounts 904 

The opmion of the Attorney General of 23d ultimo {ante, p. 904) reconsidered and 

modified in respect to the directions given to the accounting officers 911 

The accounting officers may contintie the former accounts by charging to the debit 
of Carter all suck sums as they may find to have been erroneously credited to 
him in either of the former accounts ; and all items of this nature will pass to his 

debit in the general account between him and the government. 911 

The several sums which may be allowed under the act for his relief should be credi- 
ted in the above-mentioned general account ; and the balance, either for or against 

him, should be certified in the usual manner 91I<^ 

Carter, Lt. Landon N 1749^ 

. Cartland, Giles 1548 

Oathcart, James L «... . 449 

Catholic mission lands — (see Missionary lands.) 

Catholic church in Florida, grants to 367 

Caveats. 
Private or extrigudicial caveats lodged with the commissioner of loans, when found- 
ed on some specific claim gr lien on the stock created by the proprietor himself, 

ought to be respected « 594 

So also should the process of the courts be respected ....•*•• 594 
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Ce^tsus, compensation for taking 703, 744 

Ceksus office, clerks in 2)26 

Certificates of stock lost or destroyed : 2J35 

in lieu of affidavit. , 347 

€hanj>ler, E. £ i 1832 

Lieut. Wm 1680 

Chaplains not- to sit on courts-martial • 675 

CuARLESTOWN, lands in ', 719 

Ch arter-Part Y. 
The owners of a Teasel chartered to the Navy Department, for the purpose of carrying 
provisions and naval stores to Malta and Syracuse, without stipulations in the 
charter-party to furnish any particular or special papers, captured by a Spanish 
privateer on the ground that the vessel was carrying naval stores to the port of 
an enemy of Spain, the ^ voyage and risk being fixed by the charter-party and 

freight charged accordingly, are liable for the loss sustained by the capture 99 

Where a vessel was chartered by the navy agent to convey certain supplies to the 
Pacific, with stipulations to proceed first to Valparaiso to receive orders as to the 
discharge of her cargo ; and then, in conformity to such orders aa should be there 
received, either to discharge the cargo there, or proceed to Lima and discharge 

there — held, that the charter-party contemplated only one port of delivery 940 

A portion of the freight having been discharged at Valparaiso and the balance at 
Lima, a case has occurred which was not provided for nor contemplated in the 
contract, and which ought to be settled by the general rules of law and equity, 

aided by the analogous provisions contained in the special a^eement 940 

In the case under consideration , the ship owner is entitled, at his option, to consider 
either Valparaiso or Lima the port of delivery, and to apply to the case, after making 

his election, the special provisions of the cnarter-party ......* 940 

The owners of vessels chartered for the purpose of transporting Indians from Flo- 
rida, but not employed for that purpose, are legally entitled to the stipulated de- 
murrage and the actual damage occasioned by the non-fulfilment of the con- 

• tracts 1152 

The owners of a steamboat chartered to take troops and stores from Pittsburg to Fort 
Smith, on the Arkansas river, at two hundred and thirty dollars per day, until dis* 
charired, and which, after having been discharged, was detained at Cincinnati on its 
way back, on account of low water, are not entitled to pay for that detention. . . . 1523 
The United States had nothing to do with the steamboat after the charter-party was 
satisfied with the landing of the passengers, or the discharge thereof by the Assis- 
tant Q,uartermaster. • 1523 

This case is tcs judicata. 1523 

Where a vessel was chartered by the United States for three months, and longer 
if required, at nine hundred dollars per month, to transport a cargo from Philadel- 
phia to the island of Lobos, at the costs and charges of the owners, who cove- 
nanted that she was sea-worthy, &c. ; and having received her freight, proceeded 
as far as the Delaware breakwater, where she sunk and lost the entire cargo ; 
and, about two months after, was raised and tendered to -an agent of the Gov- 
ernment at Philadephia, for the purpose of fulfilling the charter-party ; and the 
owners having received payment from date of contract until she went down, mak- 
ing claim, under the charter-party, for freight afterwards — decided, that the claim 

was not admissible.. 1952 

There having been no cargo to be forwarded after the wreck, and it being impractica- 
ble to raise and repair the vessel in season to reach the place pf destination before 
the expiration of the time stipulated for the service, it cannot be maintained that 
the Fubsequent tender was equivalent to performance, or constituted the ground of 

any valid claim for freight 1952 

Where a vessel was chartered by the United States for a period of not less than three 
months, to be employed in transporting troops, animals, and stores to and from 
such places, ports, and roadsteads in the Gulf of Mexico as might be required, 
at one hundred dollars per day, from a certain date to her sailing for the island 
of Lpbos, and three thousand dollars for the run from Brazos Santiago to the said 
island, wheie twelve days were to be allowed for unlading, and after that time to 
be paid for at the rate of one hundred dollars per day for the balance of the three 
months, at the expiration of which she was to be discharged ; but, having arrived 
at Lobos, was immediately ordered to Vera Cruz, where her cargo was dis- 
charged ; and claim being made for the per diem allowance after she left Lobos 
— decided, that it is very clear that the owners became entitled to one hundred 
dollars per day during the whole period of three months, except the time occupied 
in the run from Brazos Santiago to the island of Lobos. . » 1954 
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Whilst the claim of an attorney for the Cherokees cannot be paid out of funds due 
them under the 9th article of the treaty, if the Department shall be satisfied that 
the contract between him and his principal is free from fraud, and his claim is 
for a just compensation for services rendered, the Department ought to recognize 
him as having an interest in the fund, and pay him accordingly. 1303 

Payments may be made directly to the Indians, yet care should be taken that those, 
who have rendered them service in coilectitig evidence, &c., be not defrauded. . ., 1303 

Attorney, may endorse bills...... •• •• • • •.«, 118 

^ to locate lands. . . * • *>•• 275 

of the United States, (see Attorney General) «,.. , 397 

claims on Indian cases 1959 

Also... 1723 

Attorney Giuneral. 

The Attorney General is bound to give his opinion to the President and Heads of 
Departments on a case stated in writing ; but he will not act as arbitrator, nor 
render an award • • 133 

The Attorney General is not authorized to give an official opinion in any case ex- 
cept on the call of the President or some one of the Heads of Departments. . . • • « 134 

Subordinate officers of the Government, who desire an official opinion, must seek 
it through the Head of the Department to which such subordinate is accountable. 134 

It is the duty of the Attorney General to give his advice on questions of law only 
when required by the President and Heads of Departments; not to investigate the 
truth of any allegation of a fraudulent collusion to obtain money from the Trea- 
sury 162 

The Attorney General's duties are confined to the prosecution and conduct of cer- 
tain suits in the Supreme Court, the giving of his advice and opinions on ques- 
tions of law when required by the President and Heads of Departments, and the 
discharge of duties concerning the sinking fund, and cannot be enlarged by the 
incumbent of the office without a violation of his official oath 21& 

It is not his duty to give official Opinions to the House of Representatives 216 

The acts creating the office and defining the duties of the Attorney General, limit 
his official opinions to questions of law propounded by the President and Heads 
of Departments « 329 

In our Government, neither the Attorney General nor any other officer should be 
permitted to stretch his authority and carry the influence of his office beyond the 
circle which the law of the land has drawn around him 32D 

The Attorney General will dedine giving official opinions concerning infringements 
of the rights of patentees by dealers in the patented articles of manufacture, it 
not being the duty of the officers in charge of the patent office to decide upon 
the legal effects of patents issued in conformity to the laws, nor to inform pa- 
tentees of their rights • 375 

It is not the duty of the Attorney General to instruct district attorneys in the discharge 
of their duties; nor can the Secretary of the Treasury, under his privilege of consult- 
ing that officer, properly require him to draw pleas, or to indicate the course to be 
pursued in particular suits depending in the district and circuit courts. • 397 

The Attorney General will give his advice and opinion on questions of law, wheix re- 
quested by the heads of any of the departments, touching any matters that may offi- 
cially concern their departments, but not on matters that do not 397 

The averment that the particular suits, in which opinions are desired, may come be- 
fore the Supreme Court, affords no excuse for expressions of opinion by the Attor- 
ney General anterior to their coming before it. If it did, it would apply with eq|ual 
force to every ceise depending in district and circuit courts throughout the United 
States ,f ............*. .' 397 

It is the duty of the Attorney General to give his opinion on all questions referred to 
him by the heads of departments touching any matters that may concern their 
departments; not on questions in which the United States have no interest 684 

The Attorney General ought not to express an official opinion on the question whether 
Congress has power to review the sentence of a general court-martial in the case of 
Lieutenant Colonel Wooley. 809 

It is not the duty of the Attorney General to give official opinions except in cases de- . 
fined by the laws, as the government might thereby be connected with controversies 
in which it has no concern, and with which it ought not to interfere « . . 830 

The Attorney General does not possess the power of revising the decisions of the jpixe* 
cutive departments, deliberately made, and entirely satisfactory to the Secretary 
thereof; and will not give opinions at the instance of parties where no further action 
is to be had in the premises ••••• 992 

The Attorney General has no authority to settle questions of fact,.nor to give any opi- 
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jiion or advice on questions of law, except for the assistance of the officer calling for 
his opinion on points stated. He is obliged to take the facts of a case to be as they 

are stated to him, and to predicate his opinion thereon )171 

The Attorney General having no power to give an official opinion at the request of the 
head of a department, except on matters that concern the official powers and duties 
thereof, all opinions given by him in respect to claims under the Cherokee treaty 

have been ^xtra-official and unauthorized 1210 

Although the acts prescribing the duties of Attorneys General do n<»t declare the effect 
of their advice, it has been the practice of the departments to heed it. It has been 
found greatly advantageous, if not absolutely necessary, to have uniformity of action 
upon analogous questions and cases; and that result is more likely to be attained 
under the guidance of a single department constituted for the purpose, than by a dis- 
regard of its opinions and advice. » 2005 

Auction commisnovs. .^ .. .« • 1639 

Augusta, Georgia, claim of city of. 1225 

Authorities, civil and military, superiority of. 1277 

Awards of Cherokee commissioners, how paid. 1974 

B. 

1Babe, David. . % > > , 16^5 

Bache, Benjamin Franklin 42 

^ack landtre-emptions in louisiana.. . . . . .i 126^ 

Bacon, Frederick A .% 1703 

Bail, a judicial not executive matter ] 36 

Baird, John * 120 

Baker, D, J 995, 1133 

Baldwin, Dr. John 1370 

Bank^— See Depositories 1059, 1223, 1240 

'Bank op America 1240 

Baktk and Lewis 1312 

Bank op the United States. 

The commissioners appointed in pursuance of the act incorporating the Bank qf the 
United States, have no power, as such, to superintend the election of directors, or to 

interfere therein.. 5 

Under the 14th section of the act incorporating the Bank of the United States, the 
Treasury must receive its bills in payment of debts due to the United States. ..... 172 

See also i .746, 866 

The Secretary of War has authority to direct the president of the Bank of the United 
States to transfer the funds, books, and papers of the pension agency in possession 
of said bank to the president of the Girara bank, and no valid reason has been as- 
signed for disobeying the order. 874 

The bank of the United States and its branches performed only the subordinate du- 
ties of paymasters of pension^, and sustain the same relation to the Secretary of 
War which the ordinary paymasters of the army sustain to the same department. 
They cannot look beyona the orders of the department in order to qufestion their 
validity, nor inquire into the manner in which iis chief intends to dispose of the 
' funds, &c., demanded of them. The order itself, in this case, is an ample voucher 

and indemnity to the agents complying with it. 874 

This case is distinguishable from cases of payments in detail to those who claim to 

be tlie creditors of the Government 874 

Th« directors of the Bank of the United States are not justifiable in withholding divi- 
dends on the stock of that institution 'owned by Government, and to apply the 
same in satisfaction of a controverted clsiim against the latter for damages, cost, and 

interest upon a bill drawn on the government of France 920 

Th* rights of th-e United States will not be impaired by the receipt of such part of the 
dividend declared and payable on the stock of the Government in the Bank of the 

United States as the bank is willing to pay. « 951 

Bank op Yincennes « 372 

B AKKs in Wisconsin * 1237 

Bankruptcy. 

The validity of a bond of a receiver is not affected by his discharge as a bankrupt ; 

nor are his sureties discharged or released thereby 1637 

Bausman, William * , 211 

Baptist Mission — (See Missionary lands.) 

4 
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Baptist Mission on Grand river .# .^.r.lSTQ, 1638 

Barino, Brothers & Co , • ...« 2083 

Barnes, Shadracm « * ,..».. 470 

Barre, Henrt • 25 

Barron, heirs of Commodore * 1100, 1562, 2145 

Barrow anp Irvin ,. 1874 

Bacce Island. • .ji. 29 

Benson, A. G. ^ A. K. 
The claim for damages for- an alleged breach of a contract entered into with a former 
Secretary of the Navy by A. G. & A. K. Benson for the transportation to the Pa- 
cific ocean of all the naval stores which the Government should have occasion to 
send there during a certain period, by reason of the withholding of the transporta- 
tion of certain freight from theni, or the sending it by the public vessels, cannot 

b^ allo>ved by the Executive Department. . .r ..... r r ....... .« 1969 

There is no law which authorizes the head of any department to supervise tbe acts 
of his predecessors, and to award damages for their assumed misconduct, to be paid 

out of the public Treasury.. r.. r. .r. .....#.... .r 1969 

This claim, having been once considered at the proper department, and rejected, after 

a reference to the President, is res jtuiicata. ...«...r«....i... ......# 1969 

Under the resolution of Congress of March 3, 1849, respecting the claim of A. G. & 
A. K. Benson, arising out of contracts made with the Navy Department for the 
transportation of naval stores to and upon the Pacific, the Secretary has aa well au- 
thority to pay a9 to adjust it. ^ ^ ....... . 2023 

The charter-jmrty claim, though not previously made, if arising out of the contracts 

mentioned in the resolution, is embraced by it. ....... ^ ...... r r r ...... . 2023 

The amount which may be ascertained to be due is payable out of, and chargeable 

to, the appropriation for the current year for contingent expenses for transportation. 2023 
The amount of six thousand eight hundred and ninety-two dollars allowed by the 
Secretary of the Navy on account of the claim of A. G. & A. K, Benson, against 
the Navy Department, may and should be paid from the appropriation for the year 
ending 30th June, 1850, for contingent expenses that may accrue for freight and 

transportation .....«.«.. .r r . *. . 2027 

Berton de Antillt,, Louis .......•..,...# 1268 

Bidding at land sales. r r 1265 

BiDWELL, Oliver. , . ...^ .r 269 

Bills of exchange — (See Drafts.) 

Bingham, .57, 76, 90 

Birch, P , 1691 

Blackford, W. M. ^ ....... . 1763 

Blair and Rives , ......■.■ •■ 1383 

Blockade^ breach of 1218 

Blodget, Mrs. Rebecca, claiming dower in certain lands in the city of Washington » 
of which she alleges her husband died seized, has not brought herself within the 
protection of the principle on which she relies as excusing the proof of seisin; 
and the seisin not being proven, no right to dower is established. •.........•.^..'. 511 

Blount, William. ..•. ... ..* 42 

BoLiGNT, Louis 1445 

Bond, Wiluam K... * 2115 

Bonds. 

Attestation is not essential to the validity of a consular bond , 244 

The bond of a purser js required to be approved by the judge or attorney for the Uni- 
ted States of the district in which he shall reside; and to save the necessity of 
proof on this subject, the residence should be expressed in the body of the instru- 
ment ..., 542 

Bonds must be sealed, and, for abundant caution, they should be sealed with wax» 
or wafer and paper cap, which are everywhere acknowledged to be seals; although 
scrolls or ^ny other sealing would be valid, which is a good sealing in the place 

where they are executed. 542 

No attestation is necessary to their validity, although witnesses may be useful and 

convenient to make proof of handwriting in .case of necessity 542 

The certificate of the district, attorney, approving the sureties, is, to all substantial 

purposes, an approval of the bond , 542 

The law recognises but one christian name; hence the bond with sureties and the oath 
of office of a receiver of public moneys subscribed ** Benjamin F.Edwards,'* when 

the commission had issued to ** JBenjamin Edwards," is valid. • 698 

Where a marshal, appointed by the President during a recess of the Senate, is subse- 
quently nominatea to the Senate for the office, and confirmed, and a new commission 
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issued to him, he should execute a new bond to the goTemmeiU. This point was 
settled by the Supreme Court in the case of Kirkpatrick vs, the United States, 9 
Wheaton , 780 , 810 

The bonds of the deposite banks are analogous to the bonds given by public officers 
on their appointment, and should be retained in the public archives, unless Congress 
shall otherwise determine 1160 

It is not material whether bonds taken under the provisions of the 37th section of the 
act of the 2d July, 1836, are' accepted in the mode suggested by the Auditor in his 
communication of the 10th of May, or in that which, for greater convenience, has 
been adopted by the Postmaster General; no form being prescribed by the act. . . . 1594 

For the security of the sureties bound in the previous obligation, the date of the accep- 
tance should be endorsed on the bond; yet the parties to the new bond are bound by 
the acceptance in fact of their bond by the Postmaster General, and this acceptance 
may be shown as any other fact is required to be .' 1594 

Opinions of the court governing the question may be found in 12 Wheaton *s Reports, 
page 64 1594 

It is a sound regulation, conformable to law, for the Secretary of the Treasury hot to 
give up to the collectors their original bonds on the execution of new ones 1676 

Neither the act requiring bonds of collectors to be deposited in tlie office of the Comp- 
troller, nor any other, authorizes a withdrawal of them, except for the purposes of 

suit 1676 

BoNDs^ (see Depositoriea) .« i .' 1350 

BoyKQMMB, PlERAE 616 

Bos L«R 1 581 

BouNTT Lands. 

Patents under the act of June 9th, 1794, for lands in Virginia, cannot be issued until 
the claimant shall have first complied with the laws of Vii^inia, to which the act re- 
fers •• •...•••• .•••»•■••« 45 

Non-commissioned officers and soldiers, enlisted after 10th December, 1814, as well as 
before, on the proper certificates, are entitled to a bounty ofthree hundred and twen- 
ty acres of land ; and minors, bringing themselves within the requirements, are enti- 
tled in like manner as those of full age 115 

A child must have been under sixteen years of age at the death of the non-commission- 
ed officer, musician or private, in order to invest the guardian with the right to com- 
mute the bounty land tor half-pay .* 122 

A person who enlisted as a soldier in the war of 1812 and served as such until commis- 
sioned, but who resigned his commission before the close of the war, is entitled to 
bounty land, provided the enlistment was for five years, or during the war 175 

Land warrants, by the laws of Virginia, are not mere chattels ; but are regarded as a 
kind of inchoate title to lands, and. descend to heirs , 200 

A land warrant held in the right of & feme covert, must be assigned by her Mrith her hus- 
band, in order to transfer it. .•••.. 200 

Military bounty land warrants to Canadian volunteers, under the act of March 5, 
1816, are not assignable. Such warrant, when fraudulently obtained, may be 
cancelled so as to prevent its use for any mischievous purpose. 210 

The Canadian volunteers may locate landti for which warrants have been issued to 
them by attorney, the same a^othera^ similarly entitled, have been accustomed to 
do 275 

Since the acts of Congress under which troops were raised in the late war were con- 
strued so as to permit of the enlistment of colored men ; and since recruiting officers 
recruited them on a contract for the pay and bounty stipulated by law ; and as the 
officers of the government recognized them as a part of the army, (receiving pay 
and rations with other troops,) a jtracHcal construction has been given to those acts 
which entitles the colored soldiers to the promised lands 393 

A receipt, dated 1785, acknowledging the receipt of money in part payment of a Vir- 
ginia military warrant, is not, per m, an assignment, nor is it evidence of an assign- 
ment 661 

The commissioner is bound to issue the patent to the original beneficiary, his heirs or as- 
signs: and must, therefore, have satisfactory evidence of assignment before he issues 
to assigns * « ». 661 

The provisions of the 1st section of the act of May 20, 1626, are not limited to war- 
rants obtained after the passage of the act. , .».. . , 664 

The terms f*any such warrants" relate to warrants issued previous as well as subse- 
quent to the act 664 

Congress intended to subject these claims, in their progress from entry to patent, to the 
supervision of the Secretary of War • 664 

The certificate of the Seecetary of War was necessary to authorize patents to issue un- 



46 

Bounty Lakds, (continued.) Pag^* 

der act of 1790, excepting resolation warrants underact of J800,and were required 
by the act of 1807 ; . . . 664 

The act of 1812 establishing the GdnercJ Land Office, transferred to it the supervision 
of themilitary land warrants « . . 664 

The act of 1815 revived the act of 1807, and made the certificate of the Secretary of 
War again necessary * .^ * « 664 

The act of 1818, as to land warrants, revived the act of 1807, as do those of 1823 and 
1831 664 

The act of 18^6 does away the distinction between resolution and other warrants, re- 
vives the provisions of the act of 1807, and again placed the matter under the Sec- 
retary of VVar, as it was prior to the act establishmg the General Land Office... . . 664 

The several acts of the 3d March, 1819, of May, 1824, and of 24th May, 1828, autho- 
rize the correction only of the entries of lar>ds by purchasers for money paid, . . . 704 

Entries by Canadian volunteers are not such... 704 

Land scrip issued upon the surrender of warrants issued for bounty lands granted for 
services in the Revolution by the United States, and by the State of Virginia, should 
issue to the parties nominatim, and to heirs on due proof of heirship 734 

When issued according to the terms of the warrant, in certain cases, they must be as- 
signed by all the heirs by name, and accompanied with proof of identity, heirship, 
and proof of assignment « 734 

It must issue to the heirs or assignees, and not to executors nor administrators; for it 
is to be considered as belonging to the realty. . . ., 734 

Soldiers enlisted to serve for the term of five years in the war of 1812, and who were 
honorably discharged before the expiration of their term of service, in consequence 
of having furnished accepted substitutes, 2h*e entitled to one hundred and sixty acres 
of land, even though the substitutes may have deserted 781^ 

Warrants and patents for bounty lands should issue to the applicants really entitled to 
them, notwithstanding warrants and patents may have erroneously issued to others, 
through imposition and fraud. Impositions on the Department ought not to preju- 
dice innocent persons , 810 

Land warrants for bounty lands are real estate; and where parties first entitled have 
died, they must, in general, issue to heirs or devisees, not to administrators, nor to 
administrators with wills annexed i . 813 

As the warrant in this case is not directly devised, it must, according to the literal in- 
terpretation of the act of Congress of May 30, 1830, issue to the heirs - 813 

But as there is a will in this case, and an administrator to execute it; and as the issuing 
of the warrant ifi heirs will embarrass the administrator with the will annexed in 
carrying out the testator's intention; and as there are no conflicting interests to be 
affected by the form of the issue, it may issue to the administrator in Irust for the • 
purposes mentioned in the will 813 

Wlkere a person entitled to bounty land deceded before he received it, leaving two 
heirs^t-law and a will devising certain other of his real and personal estate to one, 
to be in full for all interest in his estate — beld, that the other takes the bounty land 
by implication 833 

Where an individual entitled to bounty land died intestate, leaving him surviving a 
widow and several children, and where, after the demise of the widow andchil- 
drent the widow surviving the children, the heirs of the widow claimed the land — 
HELD, that the mother was not the heir of the surviving child, except ther,e were 
none in the paternal line ', S63 

Virginia land scrip is so far representative of money as to be subject to the same 
equitable deductions in case of indebtedness to or frauds committed upon the Govern- 
ment as may be made in the case of a sum of money from the Government to one of 
its debtors ^. 98» 

Land scrip issued pursuant to the act of the 30th of May, 1830, for the relief of cer- 
tain officers and soldiers of the Virginia line and navy, must be made out in the 
names of the persons prima facte entided to it 1030 

If there be equitible assignees of the whole or any part of the scrip which may be is* 
sued, and they shall claim the same in hostility fo the parties originally entitled, 
the scrip, if delivered at all, ought to be delivered to the parties originally entitled, 
their heirs, devisees, or other agent or agents, as contradistinguished from persons 
claiming interests, as assignees or otherwise by contract. 1030 

But where the Department sees that the just claims of other persons will be liable to 
be defeated by such delivery of the scrip, it may lawfully suspend the actual de- 
livery until claimants can have time to apply to a court of equity for an injunction; 
and, if it be procured, to retain the scrip until the rights of the parties can be judi- 
cially determined. 1030 

The Treasury Department may suspend the issuing of aU or any portion of the scrip 
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claimed on a warrant issued for a greater number of acres than may appear to be 
due, until the true amount can be ascertained 103.4 

Scrip for revolutionary land warrants may be issued ; and for that purpose the first 
section of the act of May SO, 1630, is now in force 1129 

Land scrip issued in satisfaction of military bounty land warrants must be regarded 
as real estate, and to go upon the death of the holder to the heirs-at-law, and not to 
the executors and administrators 4..... 1221 

Scrip may be issued on a Virffinia land warrant dated subsequent to September 1, 
1835, in cases where it shall appear that such warrant is not an original one, but 
was only issued in place of one issued improvidently to wrong heirs prior to Sep- 
tember 1, 1835, and cancelled by Virginia, as it is in the nature of an exchange 
warrant, and may be treated as if issued within the time provided by law 1300 

The heirs of Captain Kirkwood, who entered the revolutionary service in the Dela- 
ware regiment, in the year of 1776, and continued in service until the end of the 
war, are entitled to scrip on a warrant issued for three hundred acres of land on 
account of his services, whether they were properly entitled to scrip on a warrant 
for four thousand acres issued by the executive of Virginia or not 1338 

It appears that, by a construction given to certain acts and resolutions of Congress, 

and of Virginia, such of the troops from other States as were, in the course of the 

war, attached to the Virginia State establishment, and continued in service to the 

end thereof, were entitled to the same bounty from Virginia as if they were origi- 

' nally raised in that State 1338 

In case the Secretary of the Treasury shall have any good reason to believe that such 
warrants have been issued in error or mistake, he may suspend the issue of scrip ; 
or, if issued, cause measures to be taken to have it cancelled 1338 

An administrator has no right to demand land scrip under the act of May 30, 1830. . . 1492 

The administration law of Georgia has nothing to do with lands lying without the 
limits of the State which are governed by the Ux loci 1492 

Discharged soldiers who have once elected to take treasury scrip instead of bounty 
lands, and have obtained the requisite certificate therelbr from the Commissioner of 
Pensions, cannot afterwards be permitted to surrender such scrip and obtain a war- 
rant for lands instead 1893 

The act of 11th February, 1847, gives to the soldier but one election ; and when that 
is made known, it becomes the duty of the department to conform to it by issuing 
the evidence of the claim, which completes the proceeding. 1893 

The act of 11th February, 1847, granting bounty lands to non-commissioned officers 
and soldiers serving in the war with Mexico, does not authorize locations of land 
warrants upon lands the price of which is fixed at two dollars per acre, by the act 
of 3d March, 1846 1939 

The provision al!owin£>^ bounty lands to the soldiers was intended to operate on the 
public lands which are subject to sale at the minimum price 1939 

Soldiers who enlisted during the war with Mexico for twelve months, but who, with- 
out having been wounded or sick, were honorably discharged by General Taylor, 
are not entitled to bounty lands under the act of 1 1th February, 1847 1942 

Surviving sisters of the half-blood of deceased soldiers, who, at their demise, were en- 
titled to bounty lands from the government, are equally entitled with the brothers 
and sisters of the whole-blood to receive such bounty, or the money in its stead. . . . 1967 

Tiie act makes no distinction between relatives of the whole-blood and those of the 
half-blood 1967 

A soldier who enlisted -into the army in 1846, for the term of five years, and served 
until April, 1849, when, in consequence of the reduction of the army after the termi- 
nation of the war with Mexico, he was honorably discharged, against his own wi^- 
es, is entitled to the bounty land provided by the 9ih section of the act of 4th Febru- 
ary, 1847 2037 

The 9th section of that act embraces those of the regular army enlisted for twelve 
months or for a longer period; volunteers regularly mustered into a volunteer com- 
pany, who served during the war, and have been honorably discharged; those killed, 
or who died of wounds received or by sickness incurred in the course of their ser- 
vice; and those who were discharged before the expiration of their term of service, in 
consequence of wounds received or sickness incurred in the course of their service. . 2037 

The entire portion of the marine corps, whether they served on ship-board or land, on 
the Mexican coast or in the interior, in the Mexican war, are to be considered, with- 
in the true meaning of the resolution of the lOth of August, 1848, as having **served 
with the army in the war with Mexico,*' and are entitled to the bounty land and 
other remuneration which that resolution provides 2042 

But in awarding it to such of the corps as may have received prize-money, such money 
should be carried, in the account, to the credit of the government; or, when not re- 
ceived, should be released • • 2042 
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Soldiers entitled to bounty lands under the act of llth Febniary-f 1847, but who have 
not received warrants therefor, cannot dispose of their rights to such land or sc^rip 
by will 2i48 

The statute expressly directs, in* cases of the death of soldiers before their warrants shall 
have issued, that they shall be issued in favor of, and enure to, the l)enefit of their 
families or relations, according to certain rules of priority; and further provides that 
the land shall not be in any wise affected or charged with, or subjectea to, the pay- 
ment of any debt or claim incurred by such iboldiers prior to the issuing of such cer- 
tificates or warrants •••« SI48 

BouRiE, JohnB 1819 

Brackisn, Charles «. ... 1688 

Bradford, James 661 

Brandlt, Abraham * 1795 

Breach of Blockade 1218 

Brevet Commissions, Rank and Pat. 

There is no act of Congress now in force which recognises any such office as that of 
brevet major of marines 227 

The act of 3d March, 1817, fixing the peace establishment of the marine corps, not 
having retained any majors in service, the brevets theretofore conferred were thereby 
made to cease with the termination of the lineal rank of majors by commission 318 

Generals Gaines and Scott being major generals by brevet, and brevets being recognised 

in the act of July 6, 1812, which hns been continued in practice since the return of 

* peace, and having commands according to their brevet rank, are entitled to the pay of 

major generals C42 

Whether General Macomb is entitled to the brevet pay of brigadier general, depends 
upon whether be has a command according to his brevet rank. But, what a com- 
mand according to brevet rank is, the law does not decide; but the same is left to be 
determined by the regulations of the army 356 

The opinion of the Attorney General of the 29th December, 1821, was founded on the 
act of the 16th of April, 1818, and the army order of the* 8th of May following, 
founded thereon aqd giving construction to it. The repeal of the section of the act 
of the 2d March, 1821, which sustained the army order, removes one of the grounds 
upon which it was suggested that Generals Scott and Gaines were in command Of 
divisions, and leaves that fact to be settled by the Department of War... 368 

If they are in command of divisions according to the arrangement of troops on the 
peace establishment, they are, nevertheless, by force of the act of the 16th April, 
1818, entitled to the pay and embluments of their brevet rank 36B 

Captain Wainwright, of the marine corps, having served ten years in thegrade of cap- 
tain, and having applied for brevet promotion und«r the act of 16th April, 1814, the 
question is presented » whether, since the act of 3d March, 1817, fixing the peace 
establishment of the marine corps, and abolishing the office of major in the same, 
the President can confer the brevet of major at all? and if so, whether it should rot 
be the brevet of major in the army? — held, that the only brevet rank of major 
which the President can confer, is that of brevet major in the army of the United 
States .' ' 376 

If it shall be deemed expedient to confer upon a captain of marines the brevet rank of 
major in the army, then he is entitled, if entitled at all to promotion, to the brevet 
rank of lieutenant colonel ia the mai-ine corps 376 

Brevet rank takes effect whenever, by special assignment, the brevet officer is invested 
with a separate command, comprising troops of different corps, at a particular post. 394 

The provisions of the act of July 6, 1812, authorizing the President to confer brevet 
rank on such officers of the army as shall have served ten years in any one grade 
apply to brevet officers generally, and such as have been brevetted for gallant ser- 
vices 426 

The service actually rendered for tpn years in any one grade, being the ground of pro- 
motion, any officer performing it for that term, whether he holds the grade by 
commission or by brevet, is entitled to promotion 426 

For the views of the Attorney General at length on the subject of bievets, he refers 
the Secretary of War to his opinion given April 5, 1824 527 

The ten years* service in one grade, mentioned in the act of July 6, 1812, as given to 
be one of the meritorious grounds for a brevet, (if there be no practice to the con- 
trary,) must be a service for ten continuous years 527 

The act authorizing the President to confer brevets is not mandatory. It does not com- 
mand him, it merely authorizes him to confer brevet rank in certain cases, and the 
cases are within hissnund discretion to say whether the gallant actions, meritorious 
conduct, and the service of ten years in one grade, have been sufficiently important 
to deserve the mark of distinction • 527 
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Brrtjet Commissions, ktc, (continued,) Page- 
The act of J 818 allows pay to brevetted officers having commands according to their 
brevet rank ; but the order of the Secretary of War provides that they shall have a 
command €qual to doable their ordinary or regimental command 5 which order con- 
flicts with the act, and is therefore o^oubtful validity 636 

Brevet pay mUfit, nevertheless, be limited to those "who are on duty arid have a com- i 
mand according to th^ir brevet rank, "according to *he language of the act, and can- 
not be legally extended to those whose command is double that which their regi- 
mental rank habitually authorizes, but which is at the same time not a<;cbrding 

to that to Which their brevet rank entitles them - 636 

A brevet major, whilst in command, according to his brevet rank, of a fort, beine: 
detailed to sit as major on a court martial, is entitled to his brevet pay for the period 
employed in the court, provided it shall be found that, according to military usage, 

he was at the same time in command of the fort 909 

The acts of Congress on the subject of brevet pay allow such pay only from the 

time when the brevet commission was actually conferred. 942 

The applicant for brevet pay seems to have an equitable claim, but his only remedy 

is by application to Congress 942 

To entitle a brevet brigadier general to pay according to his brevet rank, he must be 

in command of a brigade regularly consisiio g of two re£;iment8 1020 

The act of April 16, 1818, has excluded, officers of the Ordnance Department from . 

the benefits of their brevet rank 1021 

The brevet commissions issued by the President, on the 28th of June, 1848, to cer- 
tain persons who had distinguished themselves in the late war with Mexico, on the 
recommendation of the commanding officer of their regiment, are valid, though 

such persons were not non-commis«ioned officers ut that date 1965 

The act of 3d Meirch, 1847, invested the Preaident with authority to issue such bre- 
vets as a reward for the distinguished services of that class of officers, rendered in 
that capacity, upon certaiti evidence that they had thus served, whether they 
should retain the same rank when the reward should be bestowed, or should be 

transferred elsewhere to act in an humbler capacity 1965 

Brian, ^. 1968 

Brige, Jacob i 863 

Bribery. (See Crimes and offences.). 183 

BROcchus, P. E 1993 

Brooklyn, contract for lands at 19ro 

Brooklyn Dry-Dock. 
The contract of the navy agent at New York, with the Messrs. Benson, for piles for • 
the dry-dock at Brooklyn, to be delivered after Congress should mnke further ap- 
propriations, is not vahd or binding on the department ] 794 

Such contracts, in advance of appropriations, were prohibited by the 6th section of the 

act of 1st May, 1820 1794 

Brown, Reynolds and others , 1106, 1154 

Brown, Henry L 1965 

Brownell, Lieut.. . , 1854, 1857 

Bryan, Joseph 1993 

Bryant. .« .• 314 

Buchanan, Robert 3 

Buchner Simeon 1341 

Bullock, A. S .w ^ 418 

BuLLUs, Dr.. 194 

Burke, Lieut 7] I 

Butler, Pierce M 1812 

C. 

Cabot, Mrs 76 

Cadets. See Military Academy, also ; 224, 305, 644 

Caldwell, J. F. 

Where the Auditor of the Post Office Department was 'authorized to audit and settle 
the accounts of J. P. Ctldwell for carrying the wails, if the Attorney General should 
be of opinion that the Postmaster General had not the right, under the contract 
with him, to make certain alterations in the mode of transporting them ; and the 
question being submitted to the Attorney General for instructions to the Auditor 
concerning the authority of the Postmaster General to change the time, frequency, 
and mode of transporting the mails — decioed, that as the contract reserved theright 
to discontinue the route whenever he should deem it useless, upon notice and^ the al- 
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Caldwell, J. F., (continued.) Ps^^- 
lowance of one month's extra pay, &ad aa he concluded to discontinue it only a por- 
tion of the time, the contractor had an option, as soon as he received his notifica- 
tion, to renounce it entirely and receive his month's pay in advance 1563 

But as he preferred goin^: on with the service on the new terms, he has nobody to 
blame but hiinseir; and he i) only entitUd to be paid for the service.^ he has actu- 
ally rendered 156^ 

Calvert, Susan ^ * 238 

Campbell, Major 888 

Captures must be determined upon compet&nt evidence, aod no rules for determining 
the competency of evidence are more proper than those which prevail in courts of 
admiralty , and which being founded on general and umversal principles, are essential 

to a safe and pure administration of justice • , 17 

The master of a captured vessel, by the usage of admiralty, is a competent witness ... 17 
When the decree of a judge raises a presumption against the jurisdiction of the courts 
of the United States, in cases of capture, it will not be improper for the district 
attorney to cause the necessary depositions to be taken W< bene esse, tobeasedby the 
Executive in case the appellant does not prosecute his appeal or the decree be af- 
firmed • * J7 

See Prizes 1218 

Caktal vs. Clintomt •• n 

Carpenter, Lieut » 832 

Carrtintg Trade. 
The recipocity act of 1817 does not permit even an indirect carrying trade by foreign 
ships. Belgian vessels carrying hides and wool from Buenos Ayres to Boston come 
within the prohibitions of, and are subject to the forfeitures denounced by the act. . 1513 
Carter, Parish. 
The first section of the act for the relief of Colonel Carter assumes that his account for 
salt has been settled and paif^, and provides fortlte immediate payment of a. gross 
sum of $1,860, in addition to the amount before received, without authorizing the 
accounting officers to reopen the former account or to re-adjust it. U is therefore 
a provision by itself, and should be so considered in reference to other matters 

provided tor in said act. 904 

The second section provides for the settlement of various other accounts, i. e. those 
accounts only which on the 2d March, 1833, were unadjusted and unsettled be- 
tween him and the government % 904 

In settling these accounts the accounting ofiicers may proceed and settle any one 
or more of the separate accounts referred to in the papers, for the claimant is 

entitled to such a settlement 904 

How far it may be proper to make partial settlements of either of the separate ac- 
counts is a question of convenience and discretion ; but it occurs to the Attorney 
General that what may be required by justice and equity in respect to the ac- 
counts under each contract, cannot very well be ascertained without a view of all 

the claims which it is intended to present under it. .... < 904 

But in adjusting the unsettled claims and accounts presented under the act in ques- 
tion, the accounting ofiScers have no authority to reopen the former settSeraents, nor 
to require the production of evidence to establish their correctness, nor to set off 
errors prejudicial to the government, which may be detected therein, against the al- 
lowances to which Colonel Carter may now show himself to be entitled in the unset- 
tled accounts 904 

The opinion of the Attorney General of 23d ultimo {antet p. 904) reconsidered and 

modified in respect to the directions given to the accounting ofiicers 911 

The accounting officers may continue the former accounts by charging to the debit 
of Carter all such sums as they may find to have been erroneously credited to 
him in either of the former accounts ; and all items of this nature will pass to his 

debit in the general account between him and the government 911 

The several sums which may be! allowed under tlie act for his relief should be credi- 
ted in the above-mentioned general account ; and the balance, either for or against 

him, should be certified in th^ usual manner 911* 

Carter, Lt. Landon N 1749 

Cartland, Giles 1548 

Cathcart, James L 449 

Catholic mission lands — (see Missionary lands.) 

Catholic church in Florida, grants to 367 

Caveats. 
Private or extrtyudicial caveats lodged with the commissioner of loans, when found- 
ed on some specific claim ^r lien on the stock created by the proprietor himself, 

ought to be respected • 594 

So also should the process of the courts be respected. • .•...«•• 594 
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Cei^sus, compensation for taking * 703, 744 

Ceksus office, clerks in 2126 

Certificates of stock lost or .destroyed : 2135 

in lieu of affidavit. » 347 

Chandler, E. E ^ 1832 

Lieut. Wm 1680 

Chaplains not- to sit on courts-martial • ; » . , 675 

Cuarlestown, lands in • 1. • 719 

Charter-Partt. 

The owners of a vessel chartered to the Navy Department, for the purpose of carrying 
provisions and naval stores to Malta and Syracuse, without stipulations in the 
charter-party to furnish any particular or special papers, captured by a Spanish 
privateer on the ground that the vessel was carrying naval stores to the port of 
an enemy of Spain, the ^ voyage and risk being fixed by the charter-party and. 

freight charged accordingly, are liable for the loss sustained by the capture 99 

Where a vessel was chartered by the navy a^ent to convey certain supplies to the 
Pcu^ific, with stipulations to proceed first to Valparaiso ta receive orders as to the 
discharge of her cargo ; and then, in conformity to such orders as should be there 
received, either to discharge the cai^o there, or proceed to Lima and discharge 

there — held, that the charter-party contemplated only one port of delivery 940 

A portion of the freight having been discharged at Valparaiso and the balance at 
Lima, a case has occurred which was not provided for nor contemplated in the 
contract, and which ought to be settled by the general rules of law and equity, 

aided by the analogous provisions contained in the special agreement 940 

In the case under consideration , the ship owner is entitled, at his option, to consider 
either Valparaiso or Lima the port of delivery, and to apply to the case, afler making 

his election, the special provisions of the charter-party • 940 

The owners of vessels chartered for the purpose of transporting Indians from Flo- 
rida, but not employed for that puipose, are legally entitled to the stipulated de- 
murrage and the actual damage occasioned by the non-fulfilment of the con- 

• tracts 1152 

The owners of a steamboat chartered to take troops and stores from Pittsburg to Fort 
Smith, on the Arkansas river, at two hundred and thirty dollars per day, until dis- 
charged, and which, after having been discharged, was detained at Cincinnati on its 
way back, on account of low water, are not entitled to pay for that detention. . . . 1523 
The United States had nothing to do with the steamboat after the charter-party was 
satisfied with the landing of the passengers, or the discharge thereof by the Assis- 
tant duartermaster. *. , • 1523 

This case is rts jiuiicata. • 1523 

Where a vessel was chartered by the United States for three months, and longer 
if required, at nine hundred dollars per month, to transport a cargo from Philadel- 
phia to the islemd of Lobos, at the costs and charges of the owners, who cove- 
nanted that she was sea- worthy, &c. ; and having received her freight, proceeded 
as far as the Delaware breakwater, where she sunk and lost the entire cargo ; 
and, about two months after, wels raised and tendered to an agent of the Gov- 
ernment at Philadephia, for the purpose of fulfilling the charter-party ; and the 
owners having received payment from date of contract until she went down, mak- 
ing claim, under the charter-party, for freight afterwards — decided, that the claim 

was not admissible 1952 

There having been no cargo to be forwarded afler the wreck, and it being impractica- 
ble to raise and repair the vessel in season to reach the place pf destination before 
the expiration of the time stipulated for the service, it cannot be maintained that 
the subsequent tender was equivalent to performance, or constituted the ground of 

any valid claim for freight 1952 

Where a vessel was chartered by the United States for a period of not less than three 
months, to be employed in transporting troops, animals, and stores to and from 
such places, ports, and roadsteads in the Gulf of Mexico as might be required, 
at one hundred dollars per day, from a certain date to her sailing for the island 
of Lpbos, and three thousand dollars for the run from Brazos Santiago to the said 
island, wheie twelve days were to be allowed for unlading, and after that time to 
be paid for at the rate of one hundred dollars per day for the balance of the three 
months, at the expiration of which she was to be discharged ; but, having arrived 
at Lobos, was immediately ordered to Vera Cruz, where her cargo was dis- 
charged ; and claim being made for the per diem allowance after she left Lobos 
— decided, that it is very clear that the owners became entitled to one hundred 
dollars per day during the whole period of three months, except the time occupied 
in the run from Brazos Santiago to the island of Lobos 1954 
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Charter-Partt, (eontintUd») Page. 

The terms of the contract are too explicit to admit af any interpretation that would 
permit the Government to substitute for a right or privilege, which it waived, a dis- 
tinct service for which it had stipulated a distinct compensation )9'54 

The Gherokees and their lands-^- 

The United States acquired from Great Britain by the treaty which terminated the 
American revolution a clear title to all the lands within the boundaries designated 
therein, subject only to the Indian right of occupancy 691 

This is the doctrine which was asserted by the various European nations who ac- 
quired territory on this continent anterior to the treaty with Great Britain, and is 
the spirit of the several compacts made with the Cherokees when they are cor- 
rectly interpreted 691 

The conqueror always possesses the right to prescribe the limitations of the conquest 
and the terms and conditions of peace * * €91 

The first treaty with the Cherokees (concluded at Hopewell) regarded^them as a con- 
quered people, and tendered them a peace upon certain conditions. It assigned them 
a country to hunt and to dwell in, and, as an act of grace, a lease and determinable 
interest, but no title nor any permanent interest in the soil * 691 

Upon these terms the Cherokees agreed to accept and retai-n the possession of the lands 
thus allotted to them 691 

The treaty of Hopewell settled a principle which may be regarded as fundamental, 
and one which became the basis of all subsequent stipulations, and which furnished 
the key for their interpretation 691 

The compact of 1817 was made with the same general understanding of the law, and 
of the right of the United States to regulate the concerns therein mentioned of those 
who might remain, as well as those who might emigrate to lands west of the Missis- 
sippi. It stipulated for payment by the United States to those emigrants whose im- 
provements should add real value to their lands, a full valuation for the same, to be 
ascertained by a commissioner to be appointed by the President of the United 
States. And for all improvements which added real value to the lands ceded to the 
United States, they agreed to pay, in like manner, or to give improvements which 
emigrants should have lefl in exchange. It moreover provided, that all the im- 
provements left by the emigrants within the hounds of the Cherokee nation east of 
the Mississippi, which added real value to the lands« and for Which the United 
States should give a consideration, and not so exchanged, should be rented to the 
Indians until surrendered, &e. ; by which the United States became land-holders 
within the limits reserved to the Indians for hunting grounds 691 

So far as the United States acquired by negotiation and contract the possession of 
any of these lands, the same inured, under the treaty of 1817, to the State of 

Georgia, and not. to Cherokees who remained behind t 691 

Cherokee tax on traders » 431 

Cherokee treaty of 1806 1163 

1817 1183, 1210, 1545, 1800, 1875 

, : 1819 1183, 1875 

Cherokee tre&tt op 1835-6. 

The sum of sixty thousand dollars constitutes the whole amount which can be paid 
by the United States for the claims of citizens fpr services rendered the Cherokee 
nation by the treaty of 1836 1 104 

Claims under the treaty must be for services of a lawful nature, and performed at the 
instance and request of the acting authorities of the nation 1104 

Claims under the Cherokee treaty of 1835, were to be examined and adjudicated by 
comniissioners to be appointed by the President, by and with the advice and con- 
sent of the Senate, and their decisions were to be final 1210 

The Attorney General will, however, advise that, whatever may have been the literal 
construction of the treaty of 1817 in regard to the rights of reservees, provided for 
therein, to locate th«'ir lands without the limits of the session then made, that right, 
after the subsequent acts of the parties in the execution of the treaty, and for the 
purposes of the late treaty, must be conceded to exist 1210 

The Cherokee fund, is not liable for damages arising from the non-fulfilment by the 
Government of contracts made for the removal of, and supplies for, the Cherokee 
Indians 1254 

The departure of the Indians to the west, was a condition precedent to their receiving 
the commutation for expenses of removal *. 1407 

The President has power to appoint new commissioners under the Cherokee treaty 
of New Echota^ for the adjustment of all the claims provided for therein, there 
being no limitation to their authority, except the fulfilment of its purpose 1517 
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Csfcii«KSB TREATY ov 1835, (continued.) P«ge. 

The expeoses of such commission cannot be defrayed out of the Cherokee fund, how- 
eyer, but must be from appropriations to be made by Confess. . • 1517 

The jurisdiction and authority of the present commissioners, under the treaty with 
the Cherokees, is limited to cases under the treaty which were not disponed of by 
the former board •• 1585 

The claim of Rogers haying been considered, disposed of, and reported upon by the 
former board, was not a proper subject for the adjudication of tne present commis- 
sioners ; wherefore, any decision made thereon by the latter was and is nugatory 
and void 1585 

Awards by the present commissioners upon claims not referred to them, nor com- 
prised within the limits of their authority, furnish no warrant to the officers of the 
treasury for paying them 1585 

The allegation* that the former board rejected the claim through mistake, in nowise 
afiects the question of jurisdiction. If there were a mistake, and a wrong done in 
consequence of it, the claimant can obtain redi-ess only by an appeal to Congress. 15S5 

The head of a Cherokee family is entitled to receive the amount awarded to his claim 
to a reservation. Ff e is quoad hoe the guardian of his children 1585 

The act of June 17, 1844, restrained the further exercise of Executive authority to 
appoint commissioners to examine claims under the treaty of New Echota, and he 
cannot now constitute a new board without plainly disregarding the will of Con- 
gress in the premises i 1747 

If there remain any claims yet unadjudicated, the Executive is advised to apply to 
Compress for an appropriation to enable him to carry the treaty into effect 1747 

The Cherokees remaining in the States of North Carolina and Tennessee are not en- 
titled to the commutation for removal and subsisltence given by the eighth article of 
the treaty to those who have removed west of the Mississippi 1758 

They can only receive their due portion of personal benefits accruing under the 
treaty, for their claims, improvements, and per capita, whenever an appropriation 
shall have been made to carry it into effect 1758 

The statements of the commissioner and others that the Cherokees were assured that 

• those who did not emigrate west should have the benefit of the pecuniary allow- 
ance, are inadmissible as evidence in the case , 1758 

Whether the lands in North Carolina belonged to the Indians residing on them is a 
question for the judiciary, now that they have been sold and the purchasers put in 
possession 1758 

A Cherokee reservee, under treaty of 1835, in whose favor the commissioners appoint- 
ed to adjudicate claims made an award, but to whom they delivered no certificate, is 
nevertheless entitled to payment 1800 

Asa general rule the certificate of the commissioners, indicating the amount due the 
claimant is the proper evidence of the fact to be produced to the accounting officers, 
and upon which they are to make the payment; yet the rule is not entirely inflex- 
ible 1800 

Claimants under the 17th article of the Cherokee treaty 6f 1835, in whose favor an 
nwiurd by the commissioners was made, are entitled to be paid, even though they 
are not able to present any certificate of the amount to the accounting officers, 
there being an express adjudication under the treaty on file 1802 

Under a reconsideration of the claim of David Taylor to payment of an award by the 
commissioners, upon further evidence produced, it is made evident that the claim 
was not adjudicated within the terms of the treaty 1818 

The Attorney General, therefore, revises his former opinion in tlie case, dnd advises 
that payment to the claimant cannot be properly made unless the same shall be 
hereafter allowed by ^e commissioners 1818 

For this purpose, it will be just to afiford the claimant and the board all the facilities 
and information on the subject which the records and files of the Department contain. 1818 

The claims of Cherokees for the value of alleged pre-emption rights, asserted under 
the treaty of 1835- '6 with that nation, are inadmissible under the convention as the 
same was ratified 1840 

That part of the 12th article which in the original draught created pre-emption rights, 
was annulled by mutual consent before the treaty was submitted to the Senate; so 
that no such rights were ever granted to any portion of the Cherokee people 1840 

The supplemental articles modified the contract by abolishing the distinctions created 
in the original draught, and provided for the removal of the whole people together 
to the country provided for them west of the Mississippi — a purpose wholly incom- 
patible with the idea upon which the claimants proceed who setup claims for the value 
of pre-emptions. The claim of Andrew Tiylor, therefore ought not to be allowed. 1840 

The appropriation act of June 27, 1846, provided that the commissioners to examine 
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Bounty Lands, (eontimted,) Page. 

Soldiers entitled to bounty lands under the act of 11th February* 1847, but who have 
not received warrants therefor, cannot dispose of their rights to such land or scrip 
by will 2148 

The statute expressly directs, iir cases of the death of soldiers before their warrants shall 
have issued, that they shall be issued in favor of, and enure to, the Benefit of their 
families or relations, according to certain rules of priority, and further provides that 
the land shall not be in any wise affected or charged with, or subjected to, the pay- 
ment of any debt or clitim incurred by such i^oldiers prior to the issuing of such cer- 
tificates or warrants .xt S148 

BouRiE, JohnB 1819 

BRACKiBtr, Charles » 1688 

Bradford, James ' 661 

Brandlt, Abraham * 1795 

Breach of Blockade • .. 1318 

Brevet Commissions, Rank and Pat. 

There is no act of Congress now in force which recognises any such office as that of 
brevet major of marines. 227 

The act of 3d March, 1817, fixing the peace establishment of the marine corps, not 
having retained any majors in service, the brevets theretofore conferred were thereby 
made to cease with the termination of the lineal rank of majors by commission 318 

Generals Gaines and Scott being major generals by brevet, and brevets being recognised 

in the act of July 6, 1812, which hns been continued in practice since the return of 

* peace, and having commands according to their brevet rank, are entitled to the pay of 

major generals C42 

Whether General Macomb is entitled to the brevet pay of brigadier gen eraV, depends 
upon whether he has a command according to his brevet rank. But, what a com- 
mand afccording to brevet rank is, the law does not decide; but the same is left to be 
determined by the regulations of the army 356 

The opinion of the Attorney General of the 29th December, 1821, was founded on the 
act of the 16th of April, 1818, and the army order of the* 8th of May following, 
founded thereon and giving construction to it. The repeal of the section of the act 
of the 2d March, 1821, which sustained the army order, removes one of the grounds 
upon which it was suggested that Generals Scott and Gaines were in command tf 
divisions, and leaves that fact to be settled by the Department of War 368 

If they are in command of divisions according to the arrangement of troops on the 
peace establishment, they are, nevertheless, by force of the act of the 16th April, 
1818, entitled to the pay and emoluments of their brevet rank 368 

Captain Wainwright, of the marine corps, having served ten years in the grade of cap- 
tfiiin, and having applied for brevet promotion und«r the act of 16th April, 1814, the 
(question is presented » whether, since the act of 3d March, 1817, fixing the peace 
establishment of the marine corps, and abolishing the office of major in the same, 
the President can confer the brevet of major at all? and if so, whether it should rot 
be the brevet of major in the army? — held, that the only brevet rank of major 
which the President can confer, is that of brevet major in the army of the United 
States , .' ' 37(i 

If it shall be deemed expedient to confer upon a captain of marines the brevet rank of 
major in the army, then he is entitled, if entitled at all to promotion, to the brevet 
rank of lieutenant colonel in the marine corps. 376 

Brevet rank takes effect whenever, by special assignment, the brevet officer is invested 
with a separate command, comprising troops of different corps, at a particular post. 394 

The provisions of the act of July 6, 1812, authorizing the President to confer brevet 
rank on such officers of the army as shall have served ten years in any one grade 
apply to brevet officers generally, and such as have been brevetted for gallant ser- 
vices 426 

The service actually rendered for ten years in any one grade, being the ground of pro- 
motion, any officer performing it for that term, whether he holds the grade by 
commission or by brevet, is entitled to promotion 426 

For the views of the Attorney General at length on the subject of bievets, he refers 
the Secretary of War to his opinion given April 5, 3824 527 

The ten years' service in one grade, mentioned in the act of July 6, 1812, as given to 
be one of the meritorious grounds for a brevet, (if there be no practice to the con- 
trary,) must be a service for ten continuous years 527 

The act authorizing the President to confer brevets is not mandatory. It does not com- 
mand him, it merely authorizes him to confer brevet rank in certain cases, and the 
cases are wrthin his sound discretion to say whether thegallant actions^ meritorious 
conduct, and the service often years in one grade, have been sufficiently important 
to deserve the mark of distinction • 527 
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Bretet Commissions I etc., (continued.) Page. 
The act of J818 allows pay to brevetted officers having commands according to their 
brevet rank ; but the order of the Secretary of War provides that they shall have a 
command equal to double their ordinary or regimental command ; which order con- 
flicts with the act, and is therefore o^oubtful validity » . . . 626 

Brevet pay must, nevertheless, be limited to those **H*ho are on duty arid have a com- 
mand according to th^ir brevet rank, "according to the langunge of the act, and can- 
not be legally extended to those who«ie command is double that which their regi- 
mental rank habitually authorizes, but which is at the same time not according 

to that to Which their brevet rank entitles them 626 

A brevet major, whilst in command, according to his brevet rank, of a fort, being 
detailed to sit as major on a court martial, is entitled to his brevet pay for the period 
employed in the court, provided it shall be found that, according to military usage, 

he was at the same time in command of the fort 909 

The acts of Congress on the subject of brevet pay allow such pay only from the 

time when the brevet commission was actually conferred. 942 

The applicant for brevet pay seems to have an equitable claim, but his only remedy 

is by application to Congress « .....*.. .942 

To entitle a brevet brigadier general to pay according to his brevet rank, he must be 

in commeind of a brigade regularly consisting of two regiments 1020 

The act of April 16, 1818, has excluded officers of the Ordnance Department from 

the benefits of their brevet rank , 1021 

The brevet commissions issued by the President, on the 28ih of June, 1848, to cer- 
tain persons who had distinguished themselves in the late war with Mexico, on the 
recommendation of the commanding officer of their regiment, are valid, though 

such persons were not non-commissioned officers at that date 1965 

The act of 3d March, 1847, invested the President with authority to issue such bre- 
vets as n reward for the distinguished services of that class of officers, rendered in 
that capacity, upon certaiti evidence that they had thus served, whether they 
should retain the same rank when the reward should be bestowed, or should be 

transferred elsewhere to act in an humbler capacity « . 1965 

Brian, 1968 

Brice, Jacob * '...# 863 

Bribery. (See Crimes and offences.) 183 

BROcchus, P. E, . . . » 1993 

Brooklyn, contract for lands at. • 19^;0 

Brooklyn Dry-Dock. 

The contract of the navy agent at New York, with the Messrs. Benson, for piles for * 
the dry-dock at Brooklyn, to be delivered after Congress should mnke further ap- 
propriations, is not valid or binding on the department 1794 

Such contracts, in advance of appropriations, were prohibited by the 6th section of the 

actof IstMay, 1820 1794 

Brown, Reynolds and others , 1106, 1154 

Brown, Henry L.... 1965 

Brownelc, Lieut.. 1854, 1857 

Bryan, Joseph 1993 

Bryant.. •■ 314 

Buchanan, Robert.. 3 

Buchner .Simeon • 1341 

Bullock, A. S ; ^ 4IB 

BuLLus, Dr.. 194 

Burke, Lieut 'ill 

Butler, Pierce M ; ', 1812 

c. 

Cabot, Mrs 76 

Cadets. See Military Academy, also ; 224, 305, 644 

Caldwell, J. P. 

Where the Auditor of the Post Office Department was*nuthorized to audit and settle 
the accounts of J. P. Cftldwell for carrying the mails, if the Attorney General should 
be of opinion that the Postmaster General had not the right, under the contract 
with him, to make certain alterations in the mode of transporting them ; and the 
question being submitted to the Attorney General for instructions to the Auditor 
concerning the authority of the Postmaster General to change the time, freqilency, 
and mode of transporting the mails — decioed, that as the contract reserved the right 
to discontinue the route whenever he should deem it useless, upon notice and^the al- 
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Caldwell, J. F., (con/tnwrf.) Page. 
lovance of one month's extra pay,&nd as he conoluded to discontinue it only a por- 
tion of the time, the contractor had an option, as soon as he received bis notifica- 
tion, to renounce it entirely and receive his month's pay in advance 1562 

Bat as he preferred goin^ on with the service on the new terms, he has nobody to 
blame but himseK; and he i^ only entitled to be paid for the services he has actu- 
ally rendered » • » 1562 

Calvert, Susan »t 238 

Campbell, Major 888 

CAPTaREB must be determined upon competent evidence, ax^i no rules for determining 
the competency of evidence are more proper than those which prevail in courts of 
admiralty , and which being founded on general and universal principles, are essential 

to a safe and pure administration of justice ^.•. ...... 17 

The master of a captured vessel, by the usage of admiralty, is a competent witness ... 17 
When the decree of a judge raises a presumption against the jurisdiction of the courts 
of the United States, m cases of capture, it will not be improper for the district 
attorney to cause the necessary depositions to be taken dt bene esse^ to be Qsed by the 
Executive in case the appellant does not prosecute his appeal or the decree be af- 
firmed 17 

See Prizes 1218 

Caktal vs. Clinton • •. 17 

Carpenter, Lieut * 832 

Carrying Trade. 
The recipocity act of 1817 does not permit even an indirect carrying trade by foreign 
ships. Belgian vessels carrying hides and wool from Buenos Ayres to Boston come 
within the prohibitions of, and are subject to the forfeitures denounced by tlie act. . 1513 
Carter, Parish. 
The first section of the act for the relief of Colonel Carter assumes that hia account for 
salt has been settled and paif), and provides for the immediate payment of a. gross 
sum of 1^1,860, in addition to the amount before received, without authorizing the 
accounting officers to reopen the former account or to re-adjust it. [t is therefore 
a provision by itself, and should be so considered in reference to other matters 

provided tor in said act. .« 904 

The second section provides for the settlement of various other accounts, i. e. those 
accounts only which on the 2d March, 1833» were unadjusted and unsettled be^ 

tween him and the government ...» % 904 

In settling these accounts the accounting officers may proceed and settle any one 
or more of the separate accounts referred to in the papers, for the claimant is 

entitled to such a settlement. 904 

How far it may be proper to make partial settlements of either of the separate ac- 
counts is a question of convenience and discretion ; bat it occurs to the Attorney 
General that what may be required by justice and equity in respect to the ac- 
counts under each contract, cannot very well be ascertained without a view of all 

the claims which it is intended to present under it. 904 

But in adjusting the unsettled claims and accounts presented under the act in ques- 
tion, the accounting officers have no authority to reopen the former settlements, nor 
to require the production of evidence to establish their correctness, nor to set ofi* 
errors prejudicial to the government, which may be detected therein, against the al- 
lowances to which Colonel Carter may now show himself to be entitled in the unset- 
tled accounts 904 

The opinion of the Attorney General of 23d ultimo {ante, p. 904) reconsidered and 

modified in respect to the directions given to the accounting officers 911 

The accounting officers may continue the former accounts by charging to the debit 
of Carter all suck sums as they may find to have been erroneously credited to 
him in either of the former accounts ; and all items of this nature will pass to his 

debit in the general account between him and the government. 911 

The several sums which may bei allowed under the act for his relief should be credi- 
ted in the above-mentioned general account ; and the balance, either for or against 

him, should be certified in the usual manner 911< 

Carter, Lt. Landon N 1749 

Cartland, Giles , 1548 

Cathcart, James L 449 

Catholic mission lands — (see Missionary lands.) 

Catholic church in Florida, grants to 367 

Caveats. 
Private or extrajudicial caveats lodged with the commissioner of loans, when found- 
ed on some specific claim 9r lien on the stock created by the proprietor himself, 

ought to be respected 594 

So also should the process of the courts be respected .«.».*•• 594 
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f 

Census, compensation for taking » >■ 703, 744 

Census office, clerks in • . 2126 

Certificates of stock lost or destroyed • 2135 

in lieu of affidavit 347 

Chandler, E. E * 1832 

' Lieut. Wm * 1680 

Chaplains not- to sit on courts-martial » 675 

Charlestown, lands in. • »., * 719 

Charter-Partt. 

The owners of a vessel chartered to the Navy Department, for the purpose of carrying; 
provisions and naval stores to Malta and Syracuse, without stipulations in the 
charter-party to furnish any particular or special papers, captured by a Spanish 
privateer on the ground that the vessel was caiTying naval stores to the port of 
an enemy of Spain, the voyage and risk being fixed by the charter-party and 

freight charged accordingly, are liable for the loss sustained by the capture 99 

Where a vessel was chartered by the navy a^ent to convey certain supplies to the 
Pacific, with stipulations to proceed first to Valparaiso to receive orders as to the 
discharge of her cargo ; and then, in conformity to such orders as should be there 
received, either to discharge the cargo there, or proceed to Lima and discharge 

there — held, that the charter-party contemplated only one port of delivery 940 

A portion of the freight having been discharged at Valparaiso and the balance at 
Lima, a case has occurred which was not provided for nor contemplated in the 
contract, and which ought to be settled by the general rules of law and equity, 

aided by the analogous provisions contained in the special agreement 940 

In the case under consideration , the ship owner is entitled, at his option, to consider 
either Valparaiso or Lima the port of delivery, and to apply to the case, after making 

his election, the special provisions of the charter-party 940 

The owners of vessels chartered for the purpose of transporting Indians from Flo- 
rida, but not employed for that purpose^ are legally entitled to the stipulated de- 
murrage and the actual damage occasioned, by the non-fulfilment of the con- 

' tracts 1152 

The owners of a steamboat chartered to take troops and stores from Pittsburg to Fort 
Smith, on the Arkansas river, at two hundred and thirty dollars per day, until dis- 
chari^ed, and which, after having been discharged, was oetained at Cincinnati on its 
way back, on account of low water, are not entitled to pay for that detention. . . . 1523 
The United States had nothing to do with the steamboat after the charter-party was 
satisfied with the landing of the passengers, or the discharge thereof by the Assis- 

tant Ctuartermaster 152.) 

This case is res judicata • 1523 

Where a vessel was chartered by the United States for three months, and longer 
if required, at nine hundred dollars per month, to transport a cargo from Philadel- 
phia to the island of Lobos, at the costs and charges of the owners, who cove- 
nanted that she was sea-worthy, &c, ; and having received her freight, proceeded 
as far as the Delaware breakwater, where she sunk and lost the entire cargo ; 
and, about two months after, was raised and tendered to -an agent of the Gov- 
ernment at Philadephia, for the purpose of fulfilling the charter-party ; and the 
owners having received payment from date of contract until she went down, nmk- 
ing claim, under the charter-party, for freight afterwards — decided, that the claim 

was not admissible 195i2 

There having been no cargo to be forwarded after the wreck, and it being impractica- 
ble to raise and repair the vessel in season to reach the place pf destination before 
the expiration of the time stipulated for the service, it cannot be maintained that 
the subsequent tender was equivalent to performance, or constituted the ground of 

any valid claim for freight 1952 

Where a vessel was chartered by the United States for a period of not less than three 
months, to be employed in transporting troops, animals, and stores to and from 
such places, ports, and roadsteads in the Gulf of Mexico as might be required, 
at one hundred dollars per day, from a certain date to her sailing for the island 
of Lpbos, and three thousand dollars for the run from Brazos Santiago to the said 
island) wheie twelve days were to be allowed for unlading, and after that time to 
be paid for at the rate of one hundred dollars per day for the balance of the three 
months, at the expiration of which she was to be discharged ; but, having arrived 
at Lobos, was immediately ordered to Vera Cruz, where her cargo was dis- 
charged ; and claim being made for the per diem allowance after she left Lobos 
— DECIDED, that it is very clear that the owners became entitled to one hundred 
dollars per day during the whole period of three months, except the time occupied 
in the run from Brazos Santiago to the island of Lobos .•«...... 1954 
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Cochrane, Christiana *.« k>« >^ .«.>. ..^.^ ..»>%>» . 1603 

, James. . . » » ^ 1974 

Coffee, Gen. John •»«-. * ', 708 

CoGSW«LL> PE4RS0N* -.«.«. 1477, 1559 

Colbert, Scj^an i..> •••« 1239 

Coleman, James. • • 1942 

Collectors of Customs » •...». »684, 1228, 1266) 1676 

Collins, Patrick « .........../. % .v . 2115 

Collins, E. K., contract with for steamships. 

Congress having contemplated the construction of live steam<-6hipB for the mail ser^ 
vice and for the ultimate auo;mentation of the naval armament, and having au- 
thorized advances to be made therefor only^ upon each of them ofher it should 
be launched, and the contractors having received the ratable proportion of tht 
amount authorized upon the four of them now afloat) no further aavances can be 

legally made until the fifth shall be launched v % 2093 

The advances of money authorized were intended to be so made as to insure and ha8'> 

ten the building of every one of the five ships contracted for . . » » » 2093 

The opinion delivered on the 20th August, 1850, is reconsidered ; and although the 
provisions of the act of 3d August, 1848, are susceptible of a different construction, 
the Attorney General adheres to the construction before given, as being most con* 

formable to the language of the said act. « 209b 

If, however, the Secretary of the Treasury shall adopts from equitable considerations 
arising from the fact that the four steamers already built are equal in power and 
tonnlige to the five contracted for, and fully adequate to the mait service, or for 
any other reason, a different construction may not be improper. » 2098 

CoLLOt. • » • * .. ..V .» 21 

Colonization Societt— (See Slave Trade.) 
Colored troops— (See Bounty Lands.) 
Columbia College. 

A legal quorum of trustees being present for the transaction of business, and it be- 
ing ann ounced, in order to proceed to the election to fill a vacancy in the boai d , 
and the majority of the quorum voting for an individual who was thereupon 

declared elected, the election is valid , 511 

Commission — See Army, Brevets, Militia, Navy compensation. 

Commissioner of Public Buildings ^ 142 

-of the United States • 1603 

— i— ^ ^ to execute treaties. .% , 36 

»— of United States Bank » 5 

■ ■ — to make investigations. 1633 

Compensation op officers of the Customs. 

Where double duties are the fruits of« compromise, in a case of forfeiture, the col- 
lector prosecuting is as much entitled to his moi«ty of them as he would have been 

to his moiety of the forfeiture which they represent. i. ... v 166 

The surveyor of Petersburg is entitled to the salary fixed by law, he having been duly 
commissioned as a sui*veyor, having been called on to perform, and having perform * 

ed faithfully, the duties of (he office, even though he did nut reside there 44P 

By the acquiescence of the Government, and the construction given in several judicial 
decisions, entitled to respect, the act of the 7th of May, 1822, in relation to the com- 
pensation of officers of tne customs> is not deemed to work a repea^l of the act of 2d 

of Mart^, 1799, in relation to the same subject. « i26f) 

The compensation of officers of the customs is to be resgulated and graduated by the 
importations of the present year; and the act of July 21, 1840, merely (substituting 

the present for the year 1838 1358 

The act of the 3d of March, 1841, making appropriations for the civil and diplomatic 
expenses of the Government for the year 1841, was intended to restrain the incomes 
or annual emoluments of the officers therein mentioned as such, from all sources 
whatever, connected with the performance of the duties of their office, to the sums 

there mentioned 1408 

Whether the allowance for agency of marine hospitals, superintendence of light- 
houses, and certificates for wines and teas, ar3 fairly included within the purview of 
the statute, depends on the question whether these ol^ects come yrithin the sphere 

of the collector's duty, &c 1408 

The act of 1799, giving authority to collectors to employ occasional inspectors and 
Others in aid of the revenue, did not authorize them to apply occasional persons 
to perform clerical duties in custom-houses, and to pay them out of the revenue. 1622 
The expense of clerk -hire in the custom-houses cannot be charged upon the Treasury, 
except in the cases provided for by the act of 1838 1632 
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The aet -of 7th July, }838> does not ehange the aspect of the ease of elerks as prorided 
by net of 17th May, 18S^, its object only being to allow them, to a certain extent, 
the fiees and emoluments which, btit for the operation of the acts of I89d and 1833, 
they would have rec^ved, and limiting allowances according to the importations of 
the year 1622 

Collectors of customs, acting as superintendents of light-houses, are entitled to com- 
missions upon disbursements made by them in that capacity, subject to the limitation 
imposed by the IBth section of the act of May 7, 1S22. 1634 

The compensation of collectors, naval officers, and surTsyors depends on the amount 
received from the sources enumerated in the acts of 1823 and 1841, read togeth«r>-^ 
to the maximum of |4,000, 1)3,000, and |9,500 for commissions upon duties ; and to 
|^»000 from the sources enumerated in the 5th section of the act of 1841 ; and it 
in each case separa/tely dependent on the fund derived from such sources respec- 
tively 1642 

Collectors of customs, who are made superintendents of light-houses, may receive 
commissions on their disbursements* ^ 1649 

Opinion of 22d September,* 1843, reconsidered and reniffirmed 1649 

Officers of the customs are not entitled to additional compensation under the pro* 
visions of the 3d secdoti of the act of 7th July, 1838, the same having been rendered 
nugatory by reason of the repeal of the act upon which it was based and the enact- 
ment of another law upon the subject ., . • • , ^ . . . 2091 

T*he compensation of officers of the customs is fixed by the act of 1840, which contains 
new and dtfferent provisions , •• 2091 

Where a surveyor of the port of Cincinnati neglected to collect certain duties properly 
certited by me collector at New Orleans as due and payable there in cash, but 
permitted the goods upoh which theywere chargeable to be delivered to the im- 
porters, he only retainmg iheir bonds, taken pursuant to the act of 2d March, 1831, 
and afterwards being found in default at the Treasury for such duties, was super- 
seded in office, and a portion of such duties subsequently collected and paid 
into llie TreasBury by the successor, to whom the bonds were turned over, and 
the question as to whether either, and which of the t^o surveyors are entitled to 
be credited with commissions on the moneys thus collected, having arisen — deci- 
ded, that the delinquent surveyor is not, but that his sucoessor is entitled to the 
commissions established by law upon the duties thus collected and paid over.. . . .> 2115 

Commissions on customs were intended as a compensation for a faithful performance of 
the duty of the officer collecting the revenue, and are not due to an officer who has 
not collected nor received such revenue, but who, in violation of his duty, de- 
volved its collection on his successor • • 2115 

COMPEKSATIOK OP LaKD OpriCERS. 

Compensation to a register or receiver of a land office for clerk hire is not legal, un- 
less there shall have been an actual expenditure for clerk hire by them . • 536 

Where* the register or receiver performs the whole duty himself, his compensation is 
the fees given by the act of 1821, and the half per cent, given by the act of 22d 
May, 1826 i 536 

The eempensation of the receivers of public moneys for lands, including the pro- 
vision lor clerk-hire in their offices, is limited by the act of 20th April, 1818, to five 
hundred dollars, and a commission of cine per cent, on the moneys received by 
them, provided that the whole amount shall not exceed three thousand dollars.. 1779 

The clerK-hire is a charge' upon the commissions, and cannot be allowed as an extra 
charge by the Department. ..'..........,.•.....• • 1779 

The register of the (and office at Kalamazoo is not entitled to an extra allowance, as 
c<H»pensation, or reimbursement for money paid for clerk-hire in his office. ..... 1782 

The claim is not on any 4>etler footing than that of the receiver at the same office, 
whose application was considered in the preceding opinion 1782 

COMPENIATION OP DISTRICT AtTORVBTS, MARSHALS, AKD OTHER JuDtGIAL OpFieERS. 

A marshal is not entitled to the commission of one and a quarter per cent, provided 
by the act of 28th February, 1799, upon specie captured, as m cases where he sells 
vessels and other property* •»•...... .•••••• Ill 

Witnesses imprisoned on account of their inability to give security for their appear- 
ance at court are not entitled to any compensation beyond the one dollar and twen- 
ty-five cents per day for attending court, and five cents per mile for travelling ex- 
penses; allowed in act of February 28, 1799 ^ * . 222 

Tie district attorney of New Jersey is entitled to special compensation for attending 
a SdiAe eotirt in behalf of the V'mted States, and for attending upon taking deposi- . 
tions, and for disbursements in the suitv but, if the cause be removed to the circuit 
court of the United States, and be there attended to by hhn, his compensation im 
that wineh-dittriet attorneys 4ue eatided to under the act of 28th Febnuur, 1799^ 
5 
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being the highest fees whieh are allowed by the laws of the State of New Jersey 

for similar services in the supreme court of that State . . . ^ «... 249 

Opinion of March 31, 1820, [ante, p. 2uSi,] reconsidered, commented upon at length, 
and reaffirmed , 276 

Witnesses imprisoned on account of their inability to give security for their appear* 
ance at court, are not entitled to any compensation beyond the one dollar and twen« 
ty-five cents per day for attending court, and five centS per mile for travelling ex- 
penses, as i)rovided by act of 28th February, 1799 « . • « « «. 276 

The act provides only for witnesses '^summoned in court, attending in eourt;*' and 
unless it be in session, there is no court in which or upon whieh they can attend. 
Witnesses detained in order that they may be in attendance when the time for a 
session of court shall arrive, cannot be considered in attendance in or upon the court. 
They earn their compensation only by attending where they shall be in the power 
of the court whensoever it shall be necessary to call for their testimony 276 

In a public prosecution the law regards the time of a witness as not lost to himself, 
but bestowed upon the interests of the community of which he is a member, and 
therefore he may be considered as bein^, in some degree, employed for himself. If 
paid by the marshal all the compensation which Con^^reus has seen fit to make, he 
cannot obtain anything more. Payment for detention for want of bail has not 
been provided; and until it shall be, no marshal ean legally make any allowance 
therefor ; nor can any allowance therefor be passed by the officer who shall settle 
his official accounts.. .^ 27G 

The ^'reasonable contingent expenses'' that may accrue in holding courts, which 
marshals are allowed to pay, are only those that arise and accrue in the holding of 
court ; not on account of the criminal jurisdiction of the court, or the necessity of 
the attendance thereim of particular witnesses, but of the **holding of eotart,*' ac- 
cording to appointment, at the specified time and place.. .. ••..,...••••.•. 27& 

It is the duty of district attorneys to attend all the courts of their respective districts 
when thereunto required by tue Government ; but as their fees have not been pre- 
scribed for attending State courts, the Executive Department must graduate their 
compensation by a reasonable estimate of the value of the services rendered. ...... 6S9 

The act providing for the making of the fifth census permits the marshals to assign 
to themselves parts of their respective districts, but does not make any provision 
under which they can lawfully receive any part of the compensation allowed to . 
assistants ....• ••..•• ^. .................. 79^ 

Assistants of marshals have a perfect claim on the Government for the payment of the 
compensation to which they are entitled, as soon as they have complied with the 
requisitions of the law. • ••#...^..., 754 

There is no act of Congress which makes the United States liable for the marshy 's 
fees in the case of the discharge of a debtor from imprisonment ; and the Treasury 
Department, therefore, is not authorized to pay a claim made for them. ...>•..... 78^ 

Where Colonel Ashton was employed to assist the district attorney of the District of 
Columbia, by the Mayor of Washington, and the said attorney, in a prosecution 
then pending against William Berry ^ in the circuit court> for murder — decided, that 
he has a just claim against the Government for compensation for his services. . • . 806 

District attorneys are entitled only to the salary allowed by the act of 1799 and by 
subsequent laws, and the per diem, mileage, and taxable fees for prosecuting before 
the federal courts in theirrespectivedistrictsdelinquentsfor crimes and civil actions, 
in which the United States are concerned, or have an interest, cognizable, therein, 
■ unless some further special provision shall have been made by Congress for individ- 
ual officers. ..« « ........<.«. .^r...... ..... 995 

Not being required by tlielaws defining their general duties to attend State courts, nor 
upon judges out of court, if their services are called for therein, or on other spe- 
cial occasions, and the fees taxed them in such State courts cannot be recovered, or 
are inadequate, they should.be paid a fair compensation out of any moneys appropria- 
ted to the special objects in reterence to which the services were rendered, or, in 
some cases, out of the judiciary fund usually provided in the general appropriation 
bill... * 995 

Messrs. Baker and Devereux must, like other officers, find their compensation in the 
annual stipend and other perquisites annexed to their office. ...b. ,4 995 

The reference to the fees of the State courts, contained in the acts of 1789 and 1799, 
does not apply to the courts, nor to the district attorneys of States where there arena 
fees by law, but refers to those where the laws give taxable fees. . • ..••••• 1133 

The United States should, in such cases, make a reasonable allowance to their attonieyB 
in the States where the latter can look only to their employers for compensation.. 1133 

The accounts of marshals certified by the court, or one of the judges thereof, as provi- 
ded in the Iburl^ section of the act of May 8, 1792| are ooncluMve upon the ac* 
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counting oficers of the treasury ^except in cases where charges shall be allowed by 
the court or judge for a service or purpose not mentioned in the acts of Congress, 
and where a greater sum shall be allowed than that fixed by law 1176 

As to whether a charge of two dollars for serving a writ of subpoena is proper, it is not 
perceived that there is any legal warrant for excepting it from the enacting words of 
the statute giving that compensation for the service of any process, (&c 1176 

Where a marshal received, in due course of law, processes of summons and subpoena 
for the same witnesses^ (it being the usual mode of procuring the attendance of wit- 
nesses in the court from which they issued,^ and served the same as required, he is 
entitled .to his fees for both services^ on their being allowed and certifiedf by the dis- 
trict judge : 1298 

Marshals have no Qontrol over the practice of the courts, nor over the kind of process 
which they may issue ; they are simply bound, as officers of the courts, to execute 
the process issued to them '. 1298 

In a matter of general and established practice, the regular taxation of the costs, and 
their allowance in due form by district judges, -are binding and conclusive upon the 
accounting officers. ; 1298 

District attorneys are not entitled to any compensation over and above their annual 
salary and stated fees for any services whatever rendered by them as such officers in 
the prosecution of olTenders 1310^ 

But wnere, under special instructions, district attorneys render services of various 
sorts, necessary to discover criminals and in procuring adequate evidence, for such 
services they may be allowed an adequate compensation by the proper department. .131G 

Where it is the settled practice of the court to procure the attendance of witnesses by 
the service both of the process of summons and subpoena, and an order issues to the 
marshal to summon witnesses, that officer is entitled to an allowance of fifly cents for 
performing the order, and the stated compensation for serving the summons and sub- 
poena. He cannot disregard the orders or process issued by the court, even though 
they are superfluous ; but must execute such as shall be issued to him in the ordi- 
nary practice, and for which he is entitled to the prescribed fees at the hands of the 
government. «>..... • 1324 

Tn^ taxation of the court, and the allowance and certificate of the judge, are conclu- 
sive upon the accounting officers when the service or purpose is enumerated in the 
act of Congress, and the sum allowed therefor is not exceeded 1324 

The marshal cannot be allowed more for the service of a summons, where a sub- 
poena and summons shall have been issued to him to obtain the attendance of a 
single witness, than the sum prescribed for summoning a single witness 1324 

The provision for the regulation of the fees and compensation of certain clerks, attor- 
neys, counsellors, and marshals, in the district courts of the United States, contained 
in the act making appropriations for the civil and diplomatic expenses of the gov- 
ernment for the year 1841, was designed to reduce the fees of the federal officers 
whose compensation by existing laws exceeds |^1 ,r>00 per year, to the scale of fees 
allowed by law for similar services in the highest State courts 138T 

To ^ive effect to this provision the several officers embiaceJ within it should ascer- 
tain, as far as practicable, whether all the fees, emoluments, and receipts of their 
office, as allowed under anterior laws, will make their entire compensation exceed 
the sum of 1^1,500 per annum; and if it be reasonably certain that they will, the offi- 
cer must be confined in his charges to the rates of fees prescribed by the proviso. 
If they will not, or if the question be fairly doubtful, the old rule may be adhered to. 1387. 

Clerks are npt responsible to the treasury for fees which, after using due diligence, 
they have failed to collect « , . . , .^ , , 1387 

A person filling the offices of clerk of a circuit court and clerk of a district court, is 
entitled to the sedaries of both offices under the act of 1842. « 1565 

The salaries attach to the offices for the services rendered in discharge of the duties 
thereof, and there is no law prohibiting the discharge of- the duties of both offices 
by the same peison '. « 1565^^ 

Mileage fees to district marshals whilst in pursuit of a person for the purpose of ser- 
vice < of process upon him, have been passed at the department ; and as it seems 
equitable, although not within a rigid construction of the law, it may be well to 
adhere to the practice , . . • 1581 

Ifi the absence of any statute regulation concerning the compensation of commission- 
ers of circuit courts, the courts themselves may nx the rate. Where rates have not 
been fixed, the amount may be asccertained by a reference to the local law of the 
St^e providing for similar services by local magistrates. • 1624 

Proceedmgs under the several acts of Congress before these commissioners in behalf 
of the United States are properly chargeable to the United States, and, being so, 
ought to be allowed and paia. ....*.•• , • 1624 
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The district attorney for the southern district of New York, may be allowed his fees 
and costs for defending the collector at the port of New York in cases in the State 
courts for repayment of duties, in addition to the maximum allowance mentioned 
in the act of Congress of 1842, as the judicial department has thus decided in two 
several cases, in which the United States have acquiesced * 1664 

Where a district attorney acted as counsel for a collector of customs in suits instituted 
against him to recover back duties paid under protest, and was adjudged b^r the cir- 
cuit court to be entitled to receive his fees and disbursements for such service from 
the United States — held, that the same should not be included in his official return 
of fees under the act of the 18th of May, 1842, for the reason that the services were 
rendered as the private counsel of the collector, and not in his official capacity as 
district attorney 1673 

The decisions, however, are not only unsound, but are calculated to produce mis- 
ehievous results « . . . • 1673 

The district attorney for the eastern district of Pennsylvania is not entitled to extra 
compensation for services rendered in prosecuting for violations of the law respect- 
ing post offices 1700 

District attorneys residing in Louisiana and other States, whose legislatures have 
omitted to provide any rate or scale of fees for legal services in their supreme courts, 
are nevertheless entitled to a reasonable compensation for their official services ; and 
as it has been the practice of the treasury, in such cases, to allow bills of costs ac- 
cording to the rates certified and taxed by the judges for district attorneys in neigh- 
boring Slates, as reasonable, when certified by one or more orominent members of 
the bar, such usage may be continued until Congress shall otnerwise determine. . . 1766 

Baylie Peyton, the district attorney of the eastern district of Louisiana, is therefore 
entitled to compensation for official services rendered in civil and ciminal suits in 
the circuit court of his district 1766 

A district attorney is not required by law to attend a State cotirt ; and where he is 
requested to do so by the Secretary of War, or other head of an executive Jepart- 
ment, he is entitled to be allowed a reasonable compensation for his services 1809 

Where the district attorney of Pennsylvania had, by the direction of the Postmas- 
ter General, instituted several suits against toll-gate keepers and others, to enforce 
the penalties prescribed by the 9th section of the act of the 3d March, 1835, for 
flundry interruptions f the transit of the United States mails, by exacting tolls upon 
passengers conveyed in the mail coaches, and a nolh proseqfti was subsequently 
entered by direction of a subsequent Postmaster General in every case, — oeciobd, 
that the said districlT attorney is fairly entitled to compensation from the United 

, States for the services rendered. ....••.. 2054 

The judgments in the matter, however, are not binding upon the treasury 2054 

The late district attorney in Louisiana is not entitled to extra compensation for at- 
tending to certain suits instituted against the United States in his district 2104 

By the acts of 1789, 1824 and 1844, it was the official duty of the district attorney 
to appear and defend the United States in the suits in question ; and whatever 
foes or compensation he is entitled to for the services, must foe taken and consider- 
ed as part of the fees and emoluments of his office, as provided in the act of 18th 

of May, 1842 2104 

The compensation provided by existing laws on the subject may be inadequate, yet 
tiw law, as it is, must control until Congress shall remedy its defects 2104 

COMI^ENSATIOV IN THE fiXECUTfVE DEPARTMENtS. 

It is not consistent with the rdation between the government and its officers for 
the fortner to make itself a creditor of the latter without their consent, and to 
detain their salaries in the discharge of debts so acquired 441 

By the act of 20th April* 1818, the nurhber and compensation of the clerks to be 
employed by the Navy Commissioners is fixed ; and the same law provides that 
no higher or other allowance shall be made to any clerk in the departments and 
offices than is therein authorized. Wherefore, such of the clerks as have been 
overpaid should refund the excess to the treasury '.. ..... 865 

It is improper to allow salaries to clerks absent from the country and not actually 
employed in the duties of the office • 865 

The sanction of the Navy Commissioners to the excessive salaries erroneously given 
does not give the clerks who have received the excess a right to retain it , . . . 865 

Where the rfavy Commissioners "had employed a clerk at a stipulated sura, less 
than a maximum, allowed by the act of 1818, and the difference between the 
maximum and the amount actually paid, drawn in his name and paid over to 
other persons, who have since been required to refond it to the treasury, and the 
said clerk comes forward to demand it — beld, that he has no claim to the moneys 
thus refonded •.••.•.. c. • • 879 
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The flalRries of three clerks only in the General Land Office were fixed in the act re- 
orgaYiizitig it. All the residue, including the messengers, are entitled to the per- 
centage granted by the act of 3d March, 1837 1094 

The clerks and messengers of the Pension Office authorized by the act of the 9th 
May, 1836, are entitled to the increase of salaries provided by the enacting clause 
of the third section of the act of the 3d March, 1837 1086 

The word'" rate" of compensation, as the same is employed in the act and resolu- 
tion of 1812, to define the compensation of the superintending clerk of the Census, 
construed to mean the sum pcAd ; and a claim for a greater amount, on the ground 
of an increase of typographical matter, rejected • 1469 

The person appointed Secretary of the Treasury ad tnlerim has a claim upon the 
government for the usual, or, if there be no usual, for a reasonable compensation 
for his services in that capacity. But an appropriation is necessary 1550 

The chief clerks of the Bureaus ot Yards and Docks, and of Construction, Elquip^ 
roeilt» and Repair, are entitled to the pay of the chiefs of those bureaus whilst 
acting as such, under authority of the President ; but they cannot receive the pay 
of chiefs and clerks at the same time 1682 

The Secretary of the Interior has authority to increase the salary or compensation of 
the clerks employed in the census office, provided that such increase does not 
raise their isalaries above either the compensation usually paid for similar servi- 
ces, nor above the sum of one thousand dollars per annum. 2126 

These restrictions and limitations are explicit ana peremptory ; but subject to them 
the power of the Secretary of the Interior is discretionary 2126 

An acting Secretary of State, or of any other department, is not entitled to the salary 
provided for the incumbent whilst the ofiice is filled and the salftry received by an 
incumbent duly nominated and appointed by the President and confirmed by the 
Senate 2141 

If the duties of an oflice belong to an incumberil who receives the salary affixed to it, 
another officer performing those duties is prohibited from receiving therefor any 
compensation whatever 2141 

Since the act of 1842 no officer whose pay is fixed by law or regulation is lawfully 
entitled to any additional pay, extra allowance, or compensation, in any form 
whatever, for any other duty ot service, unless the same shall be authorized by 
law, and the appropriation therefor explicitly set forth that it is for additional pay, 
or extra compensation 214 1 

CoMrKNSATION OF MINISTERS, CoNSUL*, &(V 

There is no act of Congress warranting the practice of the government in paying for- 
eign ministers, and the consuls to whom salaries are given, a quarter's salary after 
they have presented their letters of recall 790 

The Executive will pay to the widow of a consul, having a salary, who has died in office 
abroad, upon her return, the amount which it has been customary to pay to consuls 
themselves upon their recall, viz: his salary for three months. 824 

The funeral expenses of the deceased consul, and the incidental and contingent ex- 
penses of the consulate after his death, are a fair item of charge on the (\ind for the 
contingent expenses of foreign intercourse 824 

And where the son of the deceased consul remains at the port and discharges duties 
of consul which are recognized by the government, he may receive the compensa- 
tion fixed by law for such services 824 

Such was the practice of the government in the cases of Messrs. Folsom, Heap, 
Simpson, and Hodgson. 824 

In the case of William M. Blackford, charge d'affaires te Bogota, who was superseded 
in office whilst within the United States on leave of absence, and who, on settle- 
ment of his account with die executive department, asked to be credited the usual 
infit of three months salary — decided, that such infit cannot be properly allowed 

him without special authority from .Congress. ' .....,.•• 1763 

(See opinion of Mr. Taney, in the case of Shaler, given November 30, 1831.) 

It is the auty of the government to provide a way to make the Salary and expenses of 
a n^inister abroad good to him«t the capital of his residence 1804 

If a minister be directed to draw on London for his salary and expenses, and there 
shall be a loss on the sale of his bills, it is the duty of the government to make such 
loss good to him 1804 

Mr. Wise, the American Minister at Rio, hiaving suffered a loss on his bills thus 

drawn on London, is entitled to indemnity. . • • • « • 1804 

Compensation of Postmasters. 

The act reducing the rates of postage upon letters, i!bc. » transported in the public 
mails, passed March 3, 1845, provides against embarrassment in the mail service on 
account of deficiency in its revenues, by placing fUnds at the disposal of the Po£t- 
master Gkneral, to which he may resort in cases of necessity. ...••» 172^ 
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This fund should be applied to the purposes for which* and in the spirit for which, it 
was appropriated, viz : to supply any deficiency which might be actually ascertain- . 
ed, and which might threaten to defeat the objects of the establishment, subject to 
the proviso that the expenditures for the Post Office Department shall not, in the 
aggregate, exceed the annual amount of four millions five hundred thousand dol- 
lars, exclusive of salaries of ofilicers, clerks, and messengers of the General Post 
Office, of its fund for contingencies 1729 

The 2l8t and 22d sections are to be taken as in pari materid, as the sum appropriated 
in the former affects, to its full extent, the amount which the Postmaster General 
may expend under the latter 1729 

The appropriation is the primary fund for the compensation of postmasters ; but, as 
that IS from anticipated revenue only, any deficiency tbereoi that may happen in 
consequence of the reduction of postage may be made up from the fund thus pro- 
vided , , 1729 

The several acts of Congress, regulating the compensation of postmasters, invest the 
Postmaster General with authority to allow them commissions on all moneys by 
them respectively collected in each quarter of the year 2130 

And postmasters are entitled to commissions on moneys collected for postage on for- 
eign letters, which are payable by treaty to foreign governments, as well as upon 
moneys collected for postage on other matter conveyed in the mails 2130 

The amount that may become due to Great Britain for postage on British letters col- 
lected in the United States, under existing pattal arrangements with that govern- 
ment, cannot be abated by the amount of compensation which shall be allowed to 
postmasters ^ *.••«. 2130 

COMPENSATIOK OF SUPERINTENDENT OF IkPUN EMIGRATION. 

The same individual having been appointed, under the act of 30th June, 1834, a su- 
perintendent of Indian emigratio<(i at a stipulated salary, and afterwards a commis- 
sioner to negotiate a treaty with the Miamies at a per diem compensation, cannot, 
under the 30th section of said act, receive but one compensation during the same 

period 1307 

Compensation of Territorial Officers. 
The salaries of the governor and judges of Arkansas Territory did not commence 

until the 4th of July, 1819 ^99 

The salaries of judicial and other officers appointed for the Territory of Michigan, 
are to be paid until the State ^hall have been actually admitted into the Union by 

the proclamation of the President 1079 

The salaries of territorial officers of Oregqn date from the time of their appointment, 
but are not payable until they reach the territory, and enter upon their official 

duties , 2144 

Compromise Tariff 1505, 1515 

Compson, John 1268 

Comptroller's power under Revenue laws. ., .', 1215 

Condemnation of prizes — See Prizes. 
Conditions. 
The United States cannot divert land granted for the express and single purpose of a 
light-hoijse site, to any use wholly unconnected with the object of the grant, with- • 

out violating the spirit and terms of the cession 207 

A furlough granted to a sailing-master, on condition that he should relinquish from that 
date his pay and emoluments as a naval officer, until further orders, is absolute; the 

condition being void in law 386 

Conditional enlistments are not legal 1825 

See also Pardons 220, 314 

. Congress. 
( The sixth section of the act of 1789 provides that the compensation which shall be 

due to the members and officers of the Senate shall be certified by the President 
thereof, and the saine shall be passed as public accounts and paid out of the Treas- 
ury; and the certificate of the President, which is the presumed act of the Senate, is 

conclusive upon the matter as between that body and: the accounting officers 1410 

The certificate of the Presiding officer of the Senate is conclusive evidence in support 
of charges for the payment of mileage to Senators made by the Secretary. ...... 2066 

Under the first section of the act of 22d January, 1818, the Secretsury of the Senate is 
entitled to credit for payments made to Senators for mileage, whether the certificate 

of the Presiding officer be conclusive or not 2066 

See also Contracts n 506, 1500 

• Consent of parties — see Courts Martial 249 

. Co)fsipERATiON, failure of. , ..,.,.,.,..,.......«..««••.. 193 
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The aci^ounting oflreers have die right to adopt the report of a eommittae of Congresa 
upon which a given Jaw was reported and paused for the principles which are to gov- 
ern in the settlement of accounts under the law. The passage of a bill, aocompany- 
ing a written report, may be ^considered the adoption of that report 389 

The report of a committee accompanying a bill which has passed into a law, may be 
referred to as well by the President, whilst exercising his revising power, as b^ the 
accounting officers m their examination of the accounts submitted, for the princi- 
pled to govern settlements under such law 389 

Repeal by impUeation is permitted only when there is some repugnailce betyreen the 
last act and the farmer 603 

Actfi of Congress should be so tronstrued as to render' their several provisions opera- 
tive, and in accohlance with the intent of the makers of the law. * 681 

Acts in pari materia are to be considered as one law; and those of 24th May, 1828, 
and of the 6ih January, 1829-, are such statutes for all the purposes of this inquiry . 681 

Technical rules of construction ought never to be applied to Indian treaties; but they 
should be construed liberally according to their spirit, and so as to give the Indian 
liH the advantages and facilities in their removal which appear to have been con- 
templated k 787 

Acts of Congress containing no provision as to the time when they shall take effect, go 
into effect upon their receiving the approbation of the President 1020 

In general, the law does not notice fractions of a day; yet where questions of right 
growing out of deeds, judgments, and other instruments bearing the same date, are 
concerned, the precise time of approval may be inquired into, to prevent laws from 
operating retrospectively ...*,.. 1020 

A proviso touching the duties of postmasters, to make returns of emoluments received 
from boxes, contained in- a general appropriation bill, to take effect at the com- 
mencement of a fiscal year then future, to be considered as having effect from the date 

of its passage...!. 1390 

See also 1161, 1246, 1786, 1814 

CoN8VL» — see Ambassadors, <&c. 

Seealflo 10, 18, 26, 824, 2047 

Continuous bbrvicc — see Navy • 659 

Contracts. 

Where contracts fbr supplies for the army contain the clause providing for a supply; 
in case4)f deficiency, by the commanding general or person appointed by him at each 
post or place, the person appointed by the commanding general to take command at 
the post or place is the person authorized to supply the deficiency 166 

Where the commandant at a post anticipates a failure in supplies contracted to be 
furnished, he may make provision for them before the failure absolutely occurs; yet, 
the contractor is not liable for them until the failure takes place; then he is liable 
whether they were purchased previously or subsequently; for it is the failure and 
tvme upon which the responsibility arises, 166 

If a general had a right to draw supplies from a |)lace-otit of hid military department, 
through the enemy's country, he was bound to furnish an escort from that place 
through that^sountry. If the case were one of real and imminent danger, the con- 
tractor had a right to an escort ; and, if it were not furnished, he is exonerated from 
the consequences of the failure > t 166 

The contractor in not liable to pay for rations furnished in case of his failure, except 
9Uch as may be furnished by the commanding general, or person appointed by him 
at the post or place where the rations were stipulated to be furnished 173 

The contractor- to build a light^'house at the mouth of- the Mississippi is not answer- 
able for the failure of the foundation, unless the choice of the same be left to him- 
self .,..*• , 240 

Contracts for rations which provide that supplies for certain posts shall be furnished 
six months in advance, require a supply of six months' rations not in advance of a 
perpetually advancing point of time, but only in advance of the point of time at 

, which the supply is required to be placed at the posU 252 

The distinction made in the department between rations in deposite and rations for 
daily issues, has no warrant in the army contracts ; nor can any military order 
create it in such a way as to affect the bearing of such contracts. A quantity of 
provfvions only, called a supply of rations for a specified time; is required, and 
those are to be issued by the contractor ; and in ease the commandant of the post 
where they are to be furnished, makes an order for more rations, or for a different 
disposition of them than the contract provides, it is inoperative upon the question 
of the contractor's legal obligations under the contract, but does not exonerate the 
government from payment ^ ..... , 252 

If the eontractor for suppliea for daily issuctt shall be required to place at a given post 
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aapeeifira number of rations for a specified time, tiie goremment mutt either con« 
sume them or pay for them ; for the requisition is an assurance on the part of the 
government that the rations are necessary and will be consumed and paid for. ... • 252 

This opinion decides various questions arising out of the peculiar circumstances of 
the case upon which the questions arise. .« ..«. SS2 

Where an assignee of a government contracts to build a fortification, executes a bond 
to the government, wiui sureties, conditioned that he fulfill ihe original contract, he 
and his sureties are as much bound to the performance of the origmal contract, as 
they would be in the case of a contmct wholly original .•...••• ••«. 861 

Although Uie employment of members of Congress as assistant counsel to the district 
attomies of the United States was not within the view of Congress at the passage 
of the aQt of 21st April, 1808, it forbids all contracts between ofiicers of the govern- 
ment and members of Congress * * •. 406 

The policy of the law i« to prevent the exercise of eicecutive influence over members 
of Congress by means of eontjracts ; and whether the contract be for the i?ervices 
of a lawyer, a physician, a mail-carrier, or a purveyor, it is equally witiiin the 
mischief to be prevented .......;. 406 

Where the government agreed with Messrs. Ward & Taylor, army contractors, to 
furnish a proper store-house, in which the provisions were to be deposited from time 
tQ time and kept, and that they should suffer no loss for the want of it ;, and where 
provisions furnished under such a contract at Fprt St. Philip were in a tem- 
porary building outside the fort, on the HMii^in of the river and. exposed to 
its overflowings, and were destroyed by flood — beld, that the government w&s liable. 749 

The public interest requiring that American seamen should not be discharged abroad, 
nor set on foreign shores in foreign ports, where they may be tempted to enter into 
foreign employment, to the loss of our service, the government has given instruc- 
tions to commanders to send home their discharged seamen, at the expense of the 
United States. , 788 

But where a merchantman received a seaman on board, for the purpose of bringing him 
home, and brought him only half the way, when he voluntarily lefti the captain 
cannot justly claim full pay for the voyage, but only a compensation for the di«- 
tance he did bring him • j^. ........ 768 

Where immediate delivery is necessary to the wants of the public service, 'the article 
required must be obtained bv open. purchase ; i. e., at places where articles of the 
description wanted are usually bought apd sold, and in the mode in which such 
purchases are ordinarily made between individuals • ^. 648 

All contracts and purchases entered into and made by the Navy Dep^tment must be 
entered into and made by or under the direction of the Secretary.. « 648 

Where the public exigencies do not require the immediate delivery of the articles, or 
performance of the service, it is necessary to advertise previously for proposals re- 
specting the same. , ....«,,.«•.»..• 648 

It is an incident to the general right of sovereignty for the government to enter into 
contracts not prohibited by law and appropriate to the just exercise of those powers. 
(UnitedStatesvs.Tingey, 5thPetenE^127)..... 866 

The title of a quantity of pork contracted for by the proper officer, prepared and de- 
signated by the vendors, and an order given by the packers for it, is in the United 
States ; and, if it be there destroyed, the loss must fall upon the government. «. »• 1042 

By the act of 1815-, wiiich repeals all other acts coming within its purview, the colo- 
nel, or senior officer of the Ordiiance Department, under direction of the Secretary 
of the Department of War, may make contracts for the supply of ordnance without 

freviously advertising for proposals. •..».••.» 4 1260 
purchases and contracts made by the Navy Department should be under the direc- 
tion of the Secretary of the Navy ^ ......... ^ 1258 

Where the p^blic exigencies do not require the immediate diJivery of the article or 
performance of the service, in such cases it is necessary previously to advertise for 
proposals respecting the same, unless the article be a steamboat, or some similar 
structure. ,.*.... 1259 

Where immediate delivery is necessary to the wants of the public service, the article 
required must be obtainjed by open purchase.. ... • .•.......«•..•• .«.. 1258 

Where a contractor for certain specified rations for Uiearmy, to be delivered atapar- 
ticular^lace, including a certain ration of distilled liquor, was, after the execution 
of his written contract, directed by the War Department to furnish an additional 
ration of liquor to the troops on fatigue duty — bxld, that he had the right to 
elect in respect to the price to furnish such ration under his contract, or tO' de- 
mand the fair market value thereof at the time and place, dbe 1275 

Where the district court has so found, and Congress has recognised and confirmed 
the principle, the accounting officers are required to do so likewise in their settle- 
ment of the accotmt • • • • • 127S 
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The person entitled to the printing of the Treasury Department, i^eraUy, under the 
late biddings, should, execute all the printing: required hj it, whether on paper or 
parchment, notwithstanding the error of the clerk in erroneously stating to the bidder 
for parchment that his bid for the printing of it was accepted .• .•••• 1279 

Contractors for the removal of the Chickasaws to their new homes must be paid from 
the appropriation of the Chickasaw fund made by the CMit of the 20th of April, 1836> 

- even tnough some of the Indians did not avail themselvts of tl^ means fumii^ed to 
remove them. •..«.«.....«.«.«..•• ••••.,•.• 1341 

Neglect of the ofScers and agents of government to erive a contractor for rations* to be 
furnished the Creek Indians, doe notice of an unexpected larere number of them to 
be removed, and supplied with rations at an unseasonable period of the year, is suf- 
ficient to excuse the non-performance of the contract, and to protect the contractor 
from damages.... * ..*..., ••' 1391 

Payment for rations furnished before the contract was abandoned by the contractor, 
ought not to be withheld by the government on account of such non-performance • 1391 

A partnership, of which a member of Congress is a member^ cannot, under the act of 
1808, enter into a contract with the government; but, if he withdraw from it, the 
contract may be concluded with ihe other partners. . . . • « • * « 1500 

Since the act of the dd of M arch^ 1843, the Secretary of the Navy is not competent to 
renew a contract which has expired, without advertising, as is required by the first 
section of that act; nor is it competent for the department to pay to the contractors 
upon forfeited contracts the ten per cent, reserved as collateral security, whether the 
same has been reserved on original or renewed contracts •• • • • 1656 

Contracts entered into by infants with the officers of the government are valid and obli- 
gatory, notwithstanding such infancy, unless the infants themselves should take 
measures to avoid them..r ••• 1691 

The sureties to a contract made by an iniant are clearly bound fbr his faithful perform- 
ance of the contract; for, Uiough the infant may excuse himself on the ground of his 
non-aee, the privilege is personal to himself, and cannot be made available as a de- 
fence by them..... • 1691 

The Navy Department has not the right, under the act of 3d of March, 1843, in award- 
ing the contract to the lowest bidder to modify its terms in regard to the time of de- 
livery, or any other of its material elements 1691 

Neither the Secretary of the Navy, nor of any other executive department, can lawv 
fully contract for the United States except under a law authorizing it, or making an 
appropriation adequate to fulfil the engagement 1866 

Wherefore, the Secretary of the Navy cannot lawfully contract for the construction of 
dry docks at Kittery, Philadelphia, and Pensacola, and bind the government to pay 
therefor an amount exceeding the appropriations already made for that object, as the 

same has not been specially authorised. 1666 

> But as the works for which the appropriation made are important, and as it is expe- 
dient that the construction thereof should progress as far forth as may be practicable, 
the Secretary of the Navy may expend so much of the appropriation as may be ne- 
cessary in purchasing sites and materials, with a view to tneir completion under the 
future direction of Congress .....•••« ......••.. »..... 1866 

The act of 3d March, 1845, concerning the advertising which the heads of depart- 
ments and bureaus are required to do* does not entiUe the National Era, a weekly 
newspaper, to any part of the printing. ...••..... 2036 

The clause permitting a third paper to be selected, requires that the publications there- 
in shall be made equal to the others as to frequency. •••• 2036 

The three daily papers published in Washington having been selected for the pur- 
pose, the law has been fully complied with, and the claim of the proprietor of the 
National Era cannot be sustained , • 9036 

Contracts for building steamers at Pittsburg, and furnishing engines therefor, are to be 
construed according to their obvious meaning, independently of any antecedent 
contract between the same parties, or to any orders, written or verbal, any officer of 
the United States may have given concerning them, before they were entered into. 2053 

Where the Government entered into a contract with an individual for removing the 
Miamies, estimated at six hundred and fifty souls, from Indiana to the country as- 
signed them west of the Mississippi, and to subsist them, &c., for the sum of fifty- 
five thousand dollars, upon condition that should the number be greater or less there 
should be neither addition nor reduction of the amount, and that he should not use 
any force to compel them to emigrate ; and the said contractor, pursuant thereto, 
removed and subsisted three hundred and eighty .four of the Indians, being all who . 
were found willing to emigrate — decided, that the said contractor has entitled him- 
self to the whole sum stipulated for removing and subsisting the tribe. • • • 2134 

See also « 157, 1257 
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Soldiers entitled to bounty lands under the act of llth February « 1647, but who have 
not received warrants therefor, cannot dispose of their rights to such land or sc^ip 
by will 2148 

The statute expressly directs, in^ cases of the death of soldiers before their warrants shall 
have issued » thai they shall be issued in favor of, and enure to, the Benefit of their 
families or relations, according to certain rules of priority; and further provides that 
the land shall not be in any wise affected or charged with, or subjectea to, the pay- 
ment of any debt or claim incurred by such ioldiers prior to the issuing of such cer- 
tificates or warrants , • 2148 

BouRiE, JohkB 1819 

IBrackkn, Charles 1688 

Bradford, Jaues .661 

Branolt, Abrahaih * 1795 

Breach of Blockade • I21ij 

Brevet Commissions, Rank and Pat. 

There is no act of Congress now in force which recognises any such ofHee as that of 
brevet major of marines.. . . » 227 

The act of 3d March, 1817, fixing the peace establishment of the marine corps, not 
having retained any majors in service, the brevets theretofore conferred were thereby 
made to cease with the termination of the lineal rank of majors by commission 318 

Generals Grarnes and Scott being major generals by brevet, and brevets being recognised 

in the act of July 6, 1612, which hns been continued in practice since the return of 

* peace, and having commands according to their brevet rank, are entitled to the pay of 

major generals C42 

Whether General Macomb is entitled to the brevet pay of brigadier general, depends 
upon whether be has a command according to his brevet rank. But, what a com- 
mand according to brevet rank is, the law does not decide; but the same is left to be 
determined by the regulations of the army 356 

The opinion of the Attorney General of the 29th December, 1821, was founded on the 
act of the 16th of April, 1818, and the army order of the" 8th of May following, 
founded thereon and giving construction to it. The repeal of the section of the act 
of the 2d March, 1821, which sustained the army order, removes one of the grounds 
upon which it was sug-gested that Generals Scott and Gaines were in command of 
divisions, and leaves that fact to be settled by the Department of War 368 

If they are in command of divisions according to the ariangementof troopson the 
peace establishment, they are, nevertheless, by force of the act of the 16th April, 
1818, entitled to the pay and emoluments of their brevet rank 368 

Captain Wainwright, of the marine corps, having served ten years in the grade of cap- 
tain, and having applied for brevet promotion und^r the act of 16th April, 1814, the 
question is presented, whether, since the act of 3d March, 1817, fixing the peace 
establishment of the marine corps, and abolishing the office of major in the satne, 
the President can confer the brevet of major at all? and if so, whether it should rot 
be the brevet of major in the army? — held, that the only brevet rank of major 
which the President can confer, is that of brevet major in the army of the United 
States .' ' 376 

If it shall be deemed expedient to confer upon a captain of marines the brevet rank of 
major in the army, then he is entitled, if entitled at all to promotion, to the brevet 
rank of lieutenant colonel in the marine corps. 376 

Brevet rank takes effect whenever, by special assignment, the brevet officer is invested 
with a separate command, comprising troops of different corps, at a particular post. 394 

The provisions of the act of July 6, 1812, authorizing the President to confer brevet 
rank on such officers of the army as shall have served ten years in any one grade 
apply to brevet officers generally, and such as have been brevetted for gallant ser- 
vices 426 

The service actually rendered for ten years in any one grade, being the ground of pro- 
motion, any ofl'icer performing it for that term, whether he holds the grade by 
commission or by brevet, is entitled to promotion 426 

For the views of the Attorney General at length on the subject of bievets, he refers 
the Secretary of War to his opinion given April 5, 1824 527 

The ten years* service in one grade, mentioned in the act of July 6, 1812, as given to 
be one of the meritorious grounds for a brevet, (if there be no practice to the con- 
trary,) must be a service for ten continuous years 527 

The act authorizing the President to confer brevets is not mandatory. It doss not com- 
mand him, it merely authorizes him to confer brevet rank in certain cases, and the 
cases are within his sound discretion to say whether the gallant actions, meritorious 
conduct, and the service of ten years in one grade, have been sufficiently important 
to deserve the mark of distinction 527 
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war, may try and sentence to auiTer corporeal puniBhmeilt, marines who hare desert- 
ed from the public ships 117 

't*he President of the United States ^as the power to order a new trial before a court- 
martial where, in his opinion, the court erred on the first trial in excluding proper 
testimony .- ^ 149 

The provision in the Articles of War that **no officer, &c., shall be tried a second time 
for the same offence,*' is borrowed from the common law, and is not held, in either 
civil or military tribunals, to preclude the accused from having a second trial on his 
own nK>tion 149 

The plea of aitlres Jbifs acquit^ or eonvtd, is the fnixt^tgt of the accused, which he may 
use or waive at pleasure ; if he does hot choose to use it, courts will not take notice 
of it so as to bar a trial 149 

It is error for a court-martial to refuse a second trial to the accused when the same has 
been ordered by the President 149 

A pled before a court-martial of a former arrest and discharge is ftad ; a former trial, 
only, is a defence under the 87th article of the Rules and Articles i^ War 189 

As to the perspicuity and precision of the charges, if the description of the offence is 
sufficiently clear, to inform the accui^ed of the military offence for which he is to 
be tried, and to enable him to prepare his defence, it is sufficient.. 189 

Courts-martial have the power to reconsider any judgment and sentence rendered by 
them during the term or sitting, and to change the judgment and sentence even to 
death, where the former imposed onlj imprisonment. ^TytUr, pp. 173, 345.]) But 
the execution of a sentence of -death is mtir(2er, unless tne court pronouncing it con- 
sisted of thirteen commissioned officers, where that number could have been con- 
vened without manifest injury to the service. (See 64th article of Rules and Ar- 
ticles of War) 191 

No sentefnce of a naval court-martial, held within the United States, can be carried 
into effect until confirmed by the commander of the fleet, in which the offerfce oc- 
curred, or by the officer ordering the court. « . 199 

The President may so far mitigate a sentence of death pronounced by a naval court- 
martial as to substitute a milder punishment in its stead 211 

The accused cannot be tried by court-martial aAer two years from the issuing of the 
order, even on his own application, unless, by reason of absence or some other 
manifest impediment, he shall not have been amenable to justice, within the time 

^ limited by the articles of war. 248 

Courts-marrial did not have jurisdiction over cases of disobedience of the governor of 
New York, concerning the quota of ninety-three thousand men which he was in- 
vited to raise by the circular from the War Department of the 4th of .July, 1814, 
for the reason that it was no violation of any existing law of the United States, nor 
of the orders of the President 308 

Where a general naval court-martial has been ordered and the names of the officers 
and supernumeraries to compose it are set forth in the warrant, and, by reason of 
the non-attendance of one of the officers on the first day, a supernumerary takes 
his place, and the court, thus organized, proceeds. to business, the absent member 
cannot properly, thereafter, be added to the court upon his arrival, until the case 
on trial has been disposed of, if at all ; , 456 

There is nothing in the acts of Congress on this subject, nor in any of the analogies 
of the law in relation to civil tribunals, which authorizes a newly arrived member 
to be superadded at all to a court which has been once legally organized . , 456 

The rule of law that no evidence shall be given against a prisoner except in his pres- 
ence is a personal privilege which he may waive ^ 462 

If the' consent be given that depositions of witnesses abroad may be used on the trial, 
the point of time at which the consent shall be expressed will not affect the compe- 
tency of the testimony 462 

The judge advocate has the right of a reply in a military triat, and so has the accuser 
when acting as prosecutor ; but such reply onght to be a commentary on the evi- 
dence introduced by the prisoner, and on his remarks in enforcing it, or in arran- 
ging the testimony offered in support of the prosecution 1 668 

No new matter should be introduced at this stage of trials before courts-martial, with- 
out special leave ; and then the prisoner should also have leave to rejoin. ......*. 668 

A sentence dismissing the prisoner from the service is conformable to law. 668 

The power of the President over a sentence is a power over the whole of it ; and he 
niay approve, reject, or mitigate the same at pleasure 668 

In exercising this revisory power over sentences of courts-martial, the President may 
consider the provocation, if any, which led to the offence, and all the facts and cir- 
cumstcmces which properly bear upon the justice, injustice, severity, or leniency 
of the sentence. i 668 
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Where the warrant for the court is special, and whera there shall be a specificatioa 
of the persons to be tried and the changes made acconapanying 9. jg^eneral warrant, 
the court need not be re-sworn afVer its organization 675 

Dismissal from the United States squadron is a legitimate sentence for a naval court- 

V mcLrtial to pronounce • 675 

Contemptuous conduct to a superior officer, he being in the execution of his office, 
is punishable at the discretion of the court* « ; *. 675 

Disobedience of orders is punishable with death, or such other punisbmient as a 
court-martial shall see proper to inflict ; and any punishment that shall be accor- 
ding to the laws and customs in such eases, at sea may be adjudged . « 675 

Chaplains, surgeons, pursers, and all other non-combatant officers, are incompetent 
to officiate as members of naral courts-martial 675 

By the 63d article of the rules and articles of war, a court-martial to try Lieutenant 
Miller should be composed of officers of the army and of the marine corps 685 

It is not competent for courts-martial to dispense with the attendance of witnesses 
before them and to receive depositions taken out of court, when the officer prefer- 
ing the charges objects 706 

There is a propriety, in trials before both naval and military courts-martial, of adh^- 
ing to the rules of evidence . established in the common law courts of criminal 
jurisdiction.. ..•...».,, *. 706 

It is irregular for a member of a court-martial who has been absent during a portion 
of the trial, and who therefore did not hear the witnesses testify j to take part in 
sentencing the accused • , • 753 

Whether the oaths of members of courts-martial may be considered, to apply to all the 
cases that come before the courts where the warrants specify them, or where the 
cases are properly indicated. 783 

If it has been the usage since that opinion was giv^n for members of ooarts-martial 
to take the oath but once^ and the practice has been sanctioned by the government, 
it has been a sufficient evidence of the construction of the law by the authority 
competent to expound it » 783 

Although naval courts-martial shall have been, organized with five members only, 
under the orders appointing them, their sentences are not invalid for that reason.. 832 

The discretion vestea in officers appointing courts-martial being merely directory to 
the officer appointing the court, his determination whether more than five members 
can be convened without manifest injury to the service, is conclusive « • . 832 

Courts-martial may receive testimony illustrating the actaal degree of the offence 
where the accused shall have pleaded guilty and the punishment shfiU be discretion- 
ary, and especially where the discretion includes a wide range and a great variety x)f 
punishment, and the specifications do not show all. the circumstances. 902 

Judges advocate of courts-martial are required to be swofA ; lind where the proceed- 
ings of such courts do not show diat they were, it may be properly considered that 
the fact does not exist, and that they were not sworn, and that, therefore, the pro- 
ceedings were irregular and void ^. 1231 

The accused may be put upon another trial ; but not before the same officers who con- 
stituted the first court • « 1231 

it IS wholly inadmissable under our government to place the military above the civil 
authority ; and, therefore, whilst the latter shall have the custodjr of an officer of 
the navy for the purpose of trying and (kunjishing him for a homicide, he cannot 
legally be made amenable to a court-martial ..,....,..•• « 1277 

The Executive will not set .aside the proceedings of courts-martial merely because 
they have admitted the testimony of negroes or made other mistakes, though ob- 
jected to, where it appears, upon the whole case, that justice has been done and 
that the verdict is substantially right , . ., 1316 

It is a fatal error in proceedings before courts-martial for the president to omit to ad-, 
minister an oath or affirmation to the jud^e advocate before proceeding to trials. . . 1330 

It is error in proceedings before courts -martial to receive evidence after the court has 
been cleared for deliberation , 1330 

in the case under consideration, where the jurisdiction of the court was called into 
question on account of the early date of the enlistment, the record ought to have 
contained authentic evidence of the terms and period of the enlistment, that the 

. revising officer might judge whether or not the court had jurisdiction 1330 

It is not sufficient to return the inferences or conclusions of courts-martial, nor mere 
statements of the evidence, or books or papers injected ; but the evidence itself 
on whic)i they bc^sed judgment must be returned ,. 1330 

It is improper for the revising authority to make any decision in regard to the effiect 
of a certain act of Congress, in cases where the record is so defective 1330 

Where a naval court-martial tried a master-at-arms for desertion, on a charge headed 
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with « caption styling the accuse "maijtef-ftt'anna/' and xliflchar^d hidron (he 
gr<!>und that since his arrest he had not been borne on the ship's books as such, 
and that the chUrge could ndt at that stag^ of the trial be revised — belo^ that the 
deeiaioR was erroneous, and that those grounds were insufficient to deter the court 
from proceeding to judgment on the merits « • < 1332 

The fieiitence pronounced by the court-martial in the case of Lievrtenant Whitney is 
not illegal nor unconstitutional, but severe and harsh, under the circumstances. . . . 1390 

There is no doubt of the competency of the evidence of the prosecutor before a court- 
martial ; but how far his Credibility may be affected by the relation in whioh he 
stands toward* the accused, is a question of di«cretion for the court itself • . 1444 

The prosecutor may, after giving evidence, remain in court to conduct the prosecu- 
tion. (Sd McArthur, p. 53.) ^ * 1444 

The plea of aWre/oi ftemdt, averring a former trial and acquittal for manslaughter in 
the supreme court of a 8tate, and that said chaige was sustained only bjrtne same 
evidence as must be used to sustain the charge for violating the eighty-eighth arti- 
cle of the Rules and Articles of War, is not a bar to the proce^ings to punish 
unoificer-like and ungentleman-Iike conduct ^ 1467 

Whether, under the eijg;hty-eighth article of the Rules and Articles of War, the 
accused can be brought to trial before the court-martial which, two years before, 
had issued an order for his trial, and suspended its execution under peculiar cir^ ' 
cumstances, qu«re,\ » 1467 

As to whether a member of a court-martial, who participated in the proceedine^s of 
the same at the commencement of its sitting, but who, from sickness, had oeen 
unable to attend during the trial of the i^hole case, could afterwards^ on recover- 
ing his health, resume his seat again as a member of the court without a new pre- 
c^ issued, should be decided, according to the settled practice in such cases. . . . 1473 

As tlie practice has been to regard the member thus situated as disqualified, the ex- 
ecutive department should be governed by the precedents established 1472 

If, during the pendency ef a trial before a- court-martial, one of its members fell sick, 
and is thereby disabled from sitting with the oourtfor several days, the remam* 
in^ members may adjourn the court from day to day until he be able to attend 
with them again to complete the trial. » . . . . 1479 

The President may direct a naval court-martial to reconsider their judgment in cases 
where his previous sanction is necessary for the execution of such judgment. . ; . . . 1480 

A sentence of dismissal from service, approved by the President, cannot be annulled. 
*The officer dismissed can be restored only by a new nomination by the President, 
the confirmation of the Senate, and all the requisites to constitute an original ap- 
pointment to office « ^.. 1651 

Even though the proceedings of the court-martial were frregular, if the sentence of 
dismissal were pronounced, approved, and carried into effect, there is noimeans 
of reviewing it J • 1651 

Cotnraodore Barron was tried • by a competent court, whose sentence was approved 
by the President. After the lapse of thirty-five years the Executive will not look 
into the particulars of the trial on an all^ation that it was irregular. If there 
were irregiiUrities in the ttnal,' they should have beeki alleged before the sentence 
was confirmed.. « , 1582 

The effect of a sentence of a court-martial suspending Ibr three years upon half-pay 
a lieutenant of the marine corps, and ordering a reprimand hy the Secretary of the 
ffavy, is to suspend half the officer's pay^frora the date of the cohfirmatioii of th^ 
sentence forwara during the term of three years. Until the confixmatiou, he is enti- 
tled to receive full pay ^ as before trial • 1683 

The authority of a naval court-martial to aff6ct by its sentence the pay of an officer 
subject to its jurisdiction, is conferred by the act of 23d Apiil, 1800 ^ 1683 

Spe<^cationfi of charge kiiown to the Secretary of the Navy, by whom a naval court- 
martial was ordered, when former charges against the accused were prepared 
by him before another and a distinct court, upon a different and distinct matter, 
may be tried before a subsequent court-martial, together with ^other charges not 
previously known ..'... « 1742 

The inhibitions contained in the 38th article of the Rules and Regulations fcur the 
government of the navy, apply only to courts-martial ordered on the application 
of persons other than the Secretarjr himself.. » ,. 1742 

As the senten<ie of « naval court-martial dismissing an officer' from the eervice cannot 
be executed except with the approbation efihe President, and as he possesses the 
power to revise, to pardon, and to mitigate a sentence, he may substitute a milder 
punishment for that decreed by the court .r . ; ; 1756 

In mitigating a sentence, he may^ substitute a suspension fbr a term of years without 
paytfbr an absolute dismissal fiom the sendee^ ok suspeosioo ia but an inferior de- 
gree of the lame punishment*. ..••#•• *••••••••• 1756 
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The aathoritv of the President to mitigate the setiteni^fl of courts-martial, in cases 
where he qeeras the punishment unnecessarily severe, does not extend to the substi- 
tution of another and a milder punishment for that decreed by the court. «...«..•• 1764 

He cannot suspend the pay o( an officer sunder sentence of a court-martial, whose pay 
was not suspended by tlie court ....•.•...» .,...«/ 1764 

The mitigation must be of the punishment adjudged, by reducing and modifying its 
severity, except as in cases of sentences of death, where there is no decree. ....... 1764 

The President has ample power to mitigate the sentences of courts-martial, by com- 
muting sentences of dismission from the service to suspension, without pay or 
emoluments, for a limited time. • • 1978 

Hence nn assistant surgeon of the navy, who was dismissed by a court-martial for 
disobedience, neglect of duty, and disrespect to his commanding officer, but whose 
sentence was commuted to suspension for twelve months without pay, is not entiUed 
to pay during the period of such suspension < ^. 1978 

As dismission deprived the officer of his pay forever, the suspension of office and his 

Eay for one year only ia an inferior and a milder degree of the punishment decreed 
y the court , ^ 1978 

The opinions of former Attorneys Qeneral are not at variance wi<h this advice. .. .... 1978 

See also 102, 110 

Courts op Record. 
A court of record, within the contemplation of the acts of Congress, is a court ex- 
pressly made so by the law of the State which creates it ; Which has been solemn- 
ly adjudged by the tribunals of the several States to be so *, which proceeds accor- 
ding to the course of the common law, with a jurisdiction unlimited in point of 
amount, keeping a record of its proceedings, and which has the power of fine and 

imprisonment •••« 230 

Cox, LlEUTSNAKT J. R.. «....• ,.». ^..1091, 1614 

CoxE, Mrs ^ • ^ , 824 

CozzEKs, W. B 1144 

Craig, Major H. R ,... ;. 1989 

Crafts, Wm.... , 211 J 

Crekct, J. R 2008 

Creek Reservations. (See Reservation.) 
Creek Orfhan Fund. 
The moneys received from the sale of reservations located fgr Creek orphans, under 
the treaty with the Creeks of March 24, 1832, were properly brought into the 
treasury, and may be drawn out for investment or payment whenevj^r the President 

shall direct .» 1124 

Creeks, Payment to under Act of 1848. 

It is not the duty of the Executive- to pay, over the moneys appropriated in the 3d 

section of the civil and diplomatic appropriation bill of 1848, to the Creek nation 

of Indians, except on the condition tnat said nation shall first execute a full disr 

charge of principal and interest on account of the sum of two hundred and fiAy 

thousand dollars. v. 1980 

Theunauthenticated instructions presented by the Creek delegation who demand the 

mpney , do not authorise them to receipt for what they do not receive 1980 

As this claim has been once paid by the United States to .the State of Georgia, 
and Congress pot having recognised th6 obligation to pay it to the Creek nation, 
except upon the condition of having a certain release in advance, ^t is the duty df 
the Executive to be strict in exacting the receipt and proof required before any part 

of the money shall be paid. »......* 1980 

The form of release of the claim of the Creek Indians upon the government, which 
has been submitted to the Commissdoner of Indian Aflfairs, answers the require- 
ments of the 3d section of the act of 13th of August, 1848, if it satisfactorily 
appear that the chiefs and headmen who have executed it are in fact the chiefs 
and headmen of the Creeks, and constitute a majority of their national council.. * 1993 
The power of attorney authorizing Joseph Bryan to receive certain moneys from the 
United States for professional services rendered in prosecuting the claim of the 
.Creeks, is sufficient for its purpose if it appear that it was executed by those chiefs 

and headmen who had anthority to execute such an instrument .....••...* 1993 

The moneys appropriated in execution of the treaty of 24th January, 1826, with the 
Creeks, may be paid to the chiefs and headme i of that nation, upon their execu- 
ting a release in full for all claims foe principal and interest on account of the 
emigration of thirteen hundred Indians, &c. Had Congress intended to exact a 
release from individual Indians, they would have doubtless expressed that intention 

ii^thelaw....... 2006 

The treaty is answered by a payment to the chiefs ..••.. • 2006 



73 

Crk<e Treaty oi(; 1821. Page. 

The whoU matter in cotHroTerajr, baf iiig been, by articlet of agreeraenty aanexed to 
the treaty of the Indian Spring, referred to the Preajdent of the United' States, to be 
hy him decided, adjusted^ liauidated, and settled, in each manner and under such 
rules and regulatiens an he shoiild prescribe, and President Monroe having taken 
upon himself the responsibility of causing proof to be taken and of making a* 
award in the premises, the said avard must be regarded as final and conclusive 
therein ; and that the power of^he President over the subject is/uit4;lu9 offieU, .... 953 

The ^urce of these claims of the people of Georgia was wrongs done by the Creek 

• nation to thenL prior to 1802, consisting partly in the destruction of their property 
and partly in the seizure, ^carrying away, and detention of other property, such as 
negroes, horses, &c.; but by the several treaties, agreements, and the award of the 
President, they have been disposed of «...«..«• , 559 

The people of the State of Georgia had no claim on the Creek nation for property 
destroyed prior to the. date of the treaty of Colerain ; but they had for property 
destroyed between the date of that treaty and the 30th March, 1802, so far as the 
same was not satisfied under the provisions of. the act of Congress of the 19th 
May, 1796, to regulate trade and intercourse with the Indian tribes and to preserve 
peace on the frontiers, and the act of March 3, 1799, under the same title, subject 
to any set-olT for claims of the same description within the same period which the 
Creek nation might be able to establish on their part, and which were not satisfied 
under the provisions of the said acts •• •«..••• .J.« , • 553 

And they were entitled to claim for the issue of all the females whose mothers ought 
to have been delivered up ..•••. * • • 553 

It is the opinion of the Attorney General that interest on the sums which were certi- 
fied by the commissioners ought not to be allowed ..•,...•..••••• 553 

Payment of the claims of the citizens of Georgia under the Creek treaty of 1821, and 
the law concerning them passed June 30, 1834, may be made by the President to 
the State of Georgia for tae usoof claimants 938 

The President may lawfuUy authorize the proper ofiicers of the government of Geor- 

fia to settle and adjust these claims, and amy impose any limitation or restriction 
e may judge reasonable on the receipt of claims, so as to bar any which m^y not 
have been presented either to the proper authorities of that State, or to the persons 

appointed by the United States to make the investigations , • 983 

Creek Treatc of 1804 < 1119, 1226 

: of 1826, 2006 

of 1832.. 860, 941, 992, 1124, 1242, 1248, 1249, 1338, 1352, 135T, 

1364, 1398, 1518, 1519, 1525, 1794, 1875 
Creoj,e. 

A ship entering the port of a friendly nation, with slaves on board, is not by the kw 
of nations, responsible to the local authorities of that nation, so long as the slaves 

remain on board, notwithstanding, &.c, ,•.«..«... ...« 1533 

In the case of a compulsory entry of a foreign port, under an overruling necessity, 
the enforcement of the municipal law of that nation having jurisdiction over the 
port, to the subversion of the authorities and rights guarantied by its own country, 

IS not in any respect justifiable w » • 1533 

If a vessel be compelled, by any overruling necessity, to take refuge in the ports of 
another, she is not subject to the rounici|ml law of that other, so far as concerns any 
penalty, prohibition, tax, or incapadty, that would otherwise be incurred ; provi- 
ded she do nothing further to violate the municipal law during her stay. — (2 Coke's 

Inst., 67 I 1 Rob., 243 i 5 Rob., 27 ; 1 Chitty, Com. Law, p. 245) 1533 

Crimes and Offbvces against U. S. 
The bringing away of slaves from Martinique, the property -of residents there, may 
be piracy, and depending upon the precise place of its commission, ma/ only be ak 

offence against the municipal laws..... ••... v ••.•....... ...^ 11 

The^overnment may instruct tlie attorney foi the district of Georgia to prosecute the 
offenders eriminaliUr, as far as the law will permit, having in view the restitution - 
of the negroes to. their true owner ; and if that fail to restore them, to issue eivil 

process with the approbation of the ounur or agtnt ...*.....« 11 

A citizeh of a neutral State who, for hire, serves in a neutral ship employed in coo" 
traband commerce with either of the belligerent powers, is. not liable to. any 
prosecution for so doing, by the municipal laws of his own State ; nor is he pun- 
ishable personally, though taken in the act, by that belligerent nation to whose 

detriment the prohibited trade would operate '» • 33 

It is a misdemeanor to plot and combine to disturb the peace and tranquility of the 

United States, and to draw them into a war with a foreign nation «... 42 

It is treason for a citizen or other person^ not commissioned within the United States, 
to abet France during a. maritiiDe war with her • ..v. r^. ••••••.. . 49 



74 

Cbimss AND OFFBNCBs AOAunrr tJ. S.,(epiiftnn€<l.) P«ge* 

Citiz^iis of the United. States, who aid a nation widi #honi we are at Wiur on the high 
seas, against the United States, are guilty of treason. ..;.........' ••.••• 49 

The entry into a minister's garden by the aeeM of the owner or a slare, and there 
seizing and earring away such slave io the owner, is not such a Tiolatiod of the 
domifui of the minister as constitutes a pnnishable offence, under the- act of Con- 
gress of April 30, 1790 »... ....k....... 86 

There is no law of the United States which makes a Uraud, by forgery, perjurr, sub^ 
oniation of perjury, and a corruption of a justice of iht peace, punishaole by 
criminal prosecution .> ... ^ ..... .^ ••.%•........•.... . 133 

No act can be made an offence against the United States, except by a law of Con- 
gress .^ •. 133 

Forgery, as an offence against the laws of the United States, is confined to certain 
specific subjects, such as certificates, indents, public securities, bank notes, and 
checks, &c. Perjury is limited to depositions -taken purtuant to some law of 
Congress ; and bribery and corruption of a justice is not punishable by the laws 
of the United Statea ; . 133 

If money has been, fraudulently obtained from the United States, an action in the 
name- of the United States wdl lie ib recover It back...'... ' 133 

Prosecutions for false swearing may be sustained in the courts of the United Statea 
ag€unst persons who shall have made fi^lse afHdavita or afiirmations before judicial 

' ofiicers of the United States, or State offieer^s generally authorized to administer 
oaths, for the purpose of supporting claims, although the particular law under 

whieh the clcums are made are silent on the subject. ••»,•••.'• ^ 944 

See piracy^ p. 493-^judiciary, p. 1965 .^ 944 

CaiTTBNDEif^ Cabbt « « . . . . v ^ . . . . ,<« 902 

CaosSf MAJoa Tkvua»* . . . « 1139 

Cuba, seizurea in— see Slave Trade.>. . .^. . .>. • ^ . . . 15236 

CtTMBBBLAND ROAD. 

The superintendent- for construction and repair of the Cumberland r6ad may be al- 
lowed to disburse funds committed to his care, by turning over the same to offi- 
cers employed under him ; yet he must be held personally aecountabte at the^ trea- 
sury for the correct disbursement thereof *.«...... ^ . 1058 

Where a question concerning a doubtfili allowance has been submitted to .Congress, 
and an actual appropriation made by that body of the precise' amount, lh«:e can 

be no valid objection to the payment. . . « • . ^ . 4 • .« . • 1078 

By force of the act of 3d March, 1837, mckiifying that of July 2, 1836, the question 
whether the work in each State on -said road shall be executed continuously or 
not, is leA to the discretion of the Secretary of War ; except that in, the exercise 
of his dtscretidn, he must observe the last proviso i)f the act of 3d March, 1:837. . . 1335 
CvRRBHCT — «e^ Funds receivable. 
Custom Housb bonds^ (see Debia of the United States) 
Customs, collectors of-— (se^ Collectors^ Compensacion) 

, expenses of collecting. •.;.... • «..*...... 2016 

D. ■ ' ■ ' 

Daboi4,'s AaiTSBfETic. . '."^ ..... 4 * ; ^ i .« 346 

Dade, Major. ,..•...••••. .^ ...;... ]02l 

Damaoes, . ' 

Where a vessel alleged to be Danish property Was seizad as French property, on the 
south side of the island of St. Domingo, and^ whilst waiting examination under 
the protection of the American flag, was seized by a British armed ship and talr^n 
into Jamaica, and there coiMiemned, and a claim made^ by the Danish subject upon 
theCrovernment for compensation, it wa« decided that the first captors were not 
liable for the first capture, and detention long enough for exaiantnation, nor for the 
second capture; and that the (lovermn«it of the United States is not bound for th4 

unlawful captura of its subjects « ; « ..•....•••. . 62 

See'more at large» Accounts, Benson, A. K. 

See iaso...« ......1110,1152, 1227, 1^4» 1969 

Dancing Rabbit Crbbk TasAtt ^ 1238 

Danaoh, Cornelius. :, % «..».. 2054 

Darbt, i4>BN i......« ..............224, 442 

0BATH warrants, . .••.*.. % . . . , .r ....;...... « 145j 707 

Debtors or the U. S. ^ . - . 
The President has no-polrer to di8<sharge public debtors -inipriBoned on mstfnepro- 
Giess; but only debtors imprisoned on towetrtion, at the Same time requiring the 
judjgment to remain good^ to be satisfi^ out of any estate chent or afterwards, be- 
longing to the debtor t ••••••«••. .«•••• t •.. • • 147 
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Debtors, (continued.) FBi^< 

Where the estate of any deceased debtor, in the hands of executors or administra- 
tors, shall be insufficient to pay a'l the debts due from the deceased, the debt due 
the United States shall be first riatisfied, (act of 3d March, 1797;) but whether the 
United States. have priority over mortgagees executed on land of the debtor, whilst 
a debtor of the United States, quere 269 

The fourth auditor is net authorized to consider security offered for a debt, however 
ample it may be, a payment of a debt due the Government 386 

A prior lien on a policy for the premium of an insurance is overreached by the right 
of preference of the United States, even though the preference be fouiided on a 
subsequent act of insolvency 402 

See the case of Thelluson and Smith, repo ted in 2 Wheaton, deciding that the United 
States have preference over a prior judgment on the lands of a debtor in case of 
subsequent insolvency v 402 

The late collector at Savannah being indebted to the Government, and the amount of 
such indebtedness being reported by the district attorney below that standing 
against him on the Treasury books, an action at law should be brought against him 
for the apparent balance due the Government 418 

The pay of an officer in the navy cannot be stopped on account of a balance due the 
Government from an estate of which that officer is the administrator. . , , 441 

It is not consistent with the relation between the Government and its officers for the 
former to make itself a creditor of the latter without iheir consent, and to detain 
their salaries in the discharge of debts so acquired 441 

The President cannot discharge a debtor to the United States imprisoned on a war- 
rant of distress issued from the Treasury Department, by the letter of the act of 
3d March, 1817; yet where the debtor will confess judgment, and will submit to 
a capias thereon at once, and to be thereby brought within the description of the 
act, the President may legally discharge him 667 

Liens extend to all the real estate of collectors and their sureties, owned by them at 
the time the sums in default were committed to them 684 

Public debtors in the naval service of the United States are entitled, notwithstanding 
the act of 25th January, 1828, to receive the rations allowed them by law, or the 
amount in money for which they may be commuted , 757 

The term ** insolvent debtors," contained in the act of Congress of March 2, 1831, 
means persons who were in a state of known insolvency, manifested by some no- 
toirious act of bankruptcy on or prior to the 1st of January, 1831 • 777 

The release of one of two partners, or of one or two or more obligors in a custom- 
house bond, will discharge the other or others, unless the latter execute a proper 
instrument preserving their liability 777 

Application must be made, and the oath or affirmation necessary, must be taken, not 
by an attorney, but by the debtor himself 777 

Under the act of 1832 it is not necessary that parties shall be insolvent debtors within 
the meaning of the priority acts in order to be entitled to relief. It is sufficient that 
they are unable to pay their debts to the United States. 844 

Neither the act of 1831 nor of 1832 deprives debtors of their right to relief where 
they fail to place the United States upon equal footing with the rest of their cred- 
itors. All persons who are unable to pay their debts to the United States may be 
released, provided they are not of that class who are excepted from the benefit of 
these laws 844 

The Secretary of the Treasury may, in his discretion, refuse a disctiarge on account 
of circumstances taken in connection with the application of the property of debt- 
ors to their private creditors. He may have evidence that renders them unfit sub- 
jects for relief. But the application of all of the debtors' effects to the payment of 
private creditors is not of itself a legal bar to their release 844 

Where the lessee of the lead-mines at Galena, and holder of a smelting license, had 
become indebted to the United States in a certain amount of lead for rent reserved, 
to be paid to the superintendent, and deposited in a store or warehouse, for the use 
of the United States ; and the account was placed in the hands of Major Campbell 
for collection, who, instead of confining himself to that duty, took an assignment 
of the mineral ashes; and proceeded to smelt them, under the belief that he would 
, be able to pay the rent due the Government and indemnify himself for a debt due 
him from the lessee, from whom he subsequently took a conveyance of the leased 
and smelting premises, and all his other property in trust, and then returned the 
account as paid, and thus became himself accountable to the Government as re- 
ceiver, and afterwards delivered the lead, which was mingled with other lead in 
the warehouse ; and, finally, apprehending loss from the tranaaction, applies to 

6 
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DiBTORf, (continued.) Page< 
haye the loss refunded by the superintendent — hkld, that there is no authority, 
except in the legislative department, which can afford Major Campbell relief.. . . . 886 
Where one of two partners had given bonds with sureties to the united States for 
duties on merchandize imported by the firm upon which there was subsequently 
found to be due the sum of f30,600 ; and deeds of trust to a third person were af- 
terwards executed, conveying, among other property and claims, a certain debt 
due the firm from the government of Naples on account of the seizure of a schooner 
^ and cargo in which they had an interest, which, under the convention with the 
King of the two Sicilies, had been awarded to them, and now claimed and de- 
manded by the trustees under the deeds of trust, they alleging that the debt of the 
United States for duties had been extinguished by the takm^ of the bond of one 
partner with sureties — held, that, notwithstanding the decision of Judge Wash- 
ington in the case of the United States vs, Astley & Brooks, the debt remains 
against the firm, and must be first deducted from the amount awarded to them be- 
fore payment can be made to them or their assignees 956 

It is suggested, however, that this case does not turn on the point settled in the case 
referred to, but that the deeds of assignment expressly treat the debt in question 
as the debt of the partnership ; and that even if the legal liability of the partner- 
ship were technically extinguished by the bond given, the partners are neverthe- 
less bound, inforo conscutUue, to provide for the debt 956 

' The United States have the right to retain moneys awarded under the French treaty 
of 1831 to a firm, of whicli one member is indebted to the government upon a bond 
for duties on goods imported for the firm, and to apply the same upon the bonds. 

(See case of the United States vs, Lyman, 1 Mason, 482.) 1074 

The Solicitor of the Treasury may grant iudulgencies upon custom-house bonds, in 
the form of instructions to district attorneys who shall have received them for pro- 
secution, in such cases and on such terms as shall be deemed advantageous to the 

United States 1130 

And, although the Solicitor has no jurisdiction of bonds until they are placed in the 
bands of district attorneys, he may, in proper cases, give the instructions condi- 
tionally in advance as to the course to be pursued 1130 

Where imprisoned debtors are discharged on payment of costs, it is to be inferred 
that the condition embraced only the costs of suit in the cases in which they were 

imprisoned 1376 

The expenses of the examination may be paid from the judiciary fund 1376 

Where a receiver of public moneys at Kalamazoo received in payment for public 
lands the notes of a specie-paying bank that afterwards suspended specie-pay- 
ments, and then took from Uie bank a draft on another bank which was returned 
dishonored ; and a receiver of assets having been appointed under the laws of Mi- 
chigan, with whom the receiver of public moneys filed a claim for this debt — held, 
that, notwithstanding the acts of the latter, the legal priority of the United States 

to payment still exists 1384 

No preliminary demand of payment is necessary to put in default a postmaster who 
omits to pay over the public funds in his hands at the expiration of each succes- 
sive quarter of his service, and no proof of such demand having been made is re- 
quisite to the sustaining of an action against him 1670 

The opinion imputed to Judge Wells cannot be sustained 1670 

Dbbenturb Certificates. 
The collector of customs ought not to refuse payment of a debenture certificate, and 
in lieu thereof give credit on the extended bond where the party to whom the cer- 
tificate may have been issued, received an extension of payment on bonds given 
to secure the duties on a subsequent importation of goods; nor where the certificate 

came into possession of the party by endorsement or assignment 1151 

Mrs. Susak Decatur. 
As there was a joint resolution passed for the relief of Mrs. Decatur on the same 
day of the passage of the act for the more equitable administration of the navy 
pension fund, she must elect under which she will take, for but one pension can 

be allowed her 1099 

De Krafpt, Mr 79 1 

Db Havtvillb 248 

Dblafibld, Captain. 947 

Dbla Francia 2010, 2029, 2030 

Delaware Bat 13 

Dbluzieres, Peter D. 
The claim of Peter D. Deluzieres for a patent certificate is a case for the action of a 
judicial tribunal, or of Cong;re88, and not for that of the executive department. . . • 539 
Dbmand of Patmbvt • • • • 1670 

I 
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Dehopoub Fbualb Academy. 1271 

Dbmurragb 1110, 1152 

Dbnckla & Co 1376 

Depositories. 

Where deposites of the public moneys were solicited by the President of this bank, 
and granted to it upon certain conditions, and the sum of $214,808 56 thereby 
placed in jeopardy, if not beyond recovery, the Attorney General is called upon to 
advise concerning the course of procedure to be adopted to insure a thorough in- 
vestigation of the affairs of the bank and the occasion of its default 519 

The resolutions of the stockholders and directors, by which the debtors of the bank 
were permitted to discharge their debts by a transfer of the stock of the bank, ren- 
der such transfers a nullity and leave such debts still due, and a part of the fund 
to which the creditors of the bank have yet a right to look for satisfaction of their 
claims. .,..,.... , 519 

The best remedy is a bill in equity, to be filed in the name of the United States against 
the individuals who were th« president and directors of the bank in the years 1819, 
1820 and 1821 j and such of the stockholders during these years as appear to have 
had any instrumentality in perpetrating this wrong on the United States, or who 
have been benefited by the wrong of others ; and also against such debtors of the 
Bank of Vincennes as may have taken advantage of the resolution to pay off their 
debts in the stock of the bank 519 

Further suggestions are made as to the remedy proposed, the investigations to be 
made, and for the deposite of the books of the bank in the custody of the court. 519 

The Secretary of the Treasury may take security frorri the State Banks for the safety 
of the public deposites, in case they shall be m€tde depositories of the public money 
and fiscal agents of the government 866 

The deposite Danks are required to pay interest upon any sum which may remain in 
them to the credit of the Treasurer of the United States over and above three-fourths 
of their capital, respectively, for the period which may elapse bVore the Secretary 
of the Treasury shall find it expedient to transfer it to another bank — whether the 
same have been used or remained unemployed 1059 

Deposite banks from which a transfer is ordered, are liable for interest until the mon- 
eys transferred shall be actually placed to the credit of ihe Treasurer in those to 
which the transfers shall be made r 1059 

Money held by the agencies of deposite banks must be regarded, in respect to liabil- 
ity for interest, as well as in all other respects, precisely as if no agencies existed, 
and as \{ the money were held at its ordinary place of business, and in the ordina- 
ry way. Interest should be charged upon tne amount which may be held by both 
the bank and ita agencies above one-fourth of the capital stock 1059 

The expression *<a whole ijuarterof a year'* means a whole fiscal quarter, 'as known 
at the department from its organisation 1069 

Banks employed as depositories before the passage of the act of 1836, which have had 
an amount exceeding one-fourth of their capital during the whole of the fiscal quar- 
ter elapsed since the act, are chargeable with interest for the quarter, although their 
agreements were not executed until a part of the term had expired 1069 

But ill order to make them liable for the interest, the deposites must have exeeeded 
one-quarter of the capital for the whole quarter 1069 

Under the order of the Treasury Department, approved by the President on the 5th 
of October, 1833, disbursing officers may legally keep the public moneys entrusted 
to them on deposite in the banks heretofore selected by the treasury, and which 
now have th« public money »»... .« ... 1121 

Disbursing officers may legally make special d«posites of their funds in non-specie- 
paying banks, if so directed by the President, where they will agree to receive the 
funds in that way 1121 

Any bank not restrained by its charter, or other statutory enactments, nor by judi- 
cial process, from receiving special deposites, is competent to enter into a contract 
for the safe-keeping and return of a special deposite in such way and on such terms 
as may be agnnsd on 1121 

I^ayment by disbursing officers to the credit of the United States, must be made to 
the Treasurer, or to some specie paying bank 1121 

All banks are disqualified to be selected as banks of deposite which shall have issued 
or paid out any note or bill of their own or other banks of a less denomination than 
five dollars 1193 

The act to regulate deposites of the public money authorizes the selection of bank- 
ing corporations chiirtered by the acts of the legislatures of Uie different States, in 
those States, only, as depositories, plainly excepting private banking associations, 
and such «» the rforUi Ameriean Trust aiid Banking Company. « • • , , . , 12S^ 
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The Secretary of the Treasury has no le|;al authority to investigate ihe condition of 

the banks of Wisconsin Territory against their consent 1236 

Such a power is not conferred by their charters, nor by any of the acts of Congress 

confirming them 1336 

The Bank of America having paid out bills of otber banks of a denomination less than 
five dollars, has incapacitated itself from being a depository of the public 

money « 1240 

Deputy postmasters who shall be required to execute the functions of depo.«>itaries 
under the act of July 4, 1^40, ought to give new bonds, with sureties, to be ap- 
proved by the Solicitor of the Treasury 1350 

Instructions respecting the form and penalty of the bonds should be given through 

the Post Office Department » 1350 

Collectors who are made depositaries of the public moneys under the act of 4th July, 
1840, are required to execute a new bond, with sureties, conditioned for the per- 
formance of the new duties required by said act, as well as those before re- 
quired , 1356 

Collectors are not required to give bonds in a larger amount than before under the 
act of July 4, 1840, unless it shall be deemed necessary by the proper officers of 
the department ; but they are required to give new bonds with new conditions em- 
bracing the new duties devolved upon them, as well as those previously required. . 1358 
Under the act of July 4, 1840, all collectors of customs are required lo execute bonds 

embracing, in terms, the nfew duties to which they are or may be subject 1367 

Even at ports where there is a receiver general, there are some new and increased 

fiscal duties imposed on the collector which did not previously belong to him. .... 1367 
If the proper department shall deem it expedient, it may, in lieu of a new bond, em- 
bracing all the duties of the collector, take a new bond in a suitable penalty, em- 
bracing the new duties only, leaving the old one outstanding 1367 

Collectors of customs are required to execute new bonds embracing the new duties 

imposed on them by the act of 4th July, 1840 1373 

The act requires all collectors of customs to safely keep, without loaning or using, 
all the public money collected by them, or otherwise at any time placed in their 
possession or custody, till the same is ordered by the proper department to be 
transferred or paid out, except as therein particularly provided ; and although he 
is required to pay it over, the character of his responsibilities and his duties is 

changed, even though there be no increase of money on his hands r . 1373 

Deputy, Joseph 470 

Deputy Marshals 234 

Detmold, Mr - 1692 

Devebeux,. J. P r. 995 

Devens 2111 

Devlin, Sergeant 1043 

Diamonds of the Princess of Orange 778, 794, 798, 807 

Dillard, Surgeon • 1097 

Directors of Bank of U. S •• 5 

Disability 838, 840 

Discharges to marines 713 

Dismissal from office 525, 1468 

Distribution of prize money , 1267 

District attorneys 397, 995, 1133, 1673, 1700, 1766, 1809, 2054 

District of Columbia. ' 

The orphans' court of the county of Washington has power to grant letters of admin- 
istration in respect to assets existing in the county, and payments made by the 
Treasury Department to an administrator thus appointed, are regular; yet in a case 
where the decedent resided in Baltimore, and have left a will appointing an exe- 
cutor there, and letters granting administration de bonis non are afterwards granted 
in Maryland upon the same estate, the letters issued in Washington become sub- 
ordinate to them 1024 

The President is authorized to make an original appointment of a justice of the peace, 

during the recess of the Senate, for the District of Columbia 1584 

He derives the power from the act of 27th February, 1801, authorizing him to ap- 
point,, from time to time, such number of discreet persons as he shall deem expe- 
dient, to be justices of the peace in the District for five years 1584 

The inspectors of the penitentiary in the District of Columbia have notwithstand- 
ing the authority conferred on the warden by the act of 85th February, 1831, the 
responsibiUty and duty of a general superintendence and management of the ins- 
titution; and it belongs to them to limit the number of subordinate officers and ser* 
yants, and to regulate their salaries .•.•••«•»•••••••• * 202& 
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In them, and not in the warden, is vested the authority to appoint the physician and 
chaplain, they not being " inferior officers'* within the meaning of the law.. . .» . 2025 

D0C9MENTART HiSTORT. 

It IS the duty of the Secretary of State to prescribe to the contractor for publishing 
the Documentary History of the American Revolution the contents of the sev- 
eral volumes, that the selection of materials may not be altogether at the discre- 
tion of the compilers 1855 

He may signify his approval of the materials either before or after the manuscript 
shall be prepared for publication, as may be most convenient. The law will be 
answered by an approval at any time previous to the publication ]855 

D'lvERNOIS, BOURRT 651 

Donaldson, A. J 2032 

D0NALD6ON, William 1894 

Dos Hermanos 301 

Doty, James D 1239, 1265 

DoUBLlfi RATIONS 620 

DowLiNG, Thomas 1828, 2134 

Drafts. See interest. 

Bills of exchange may be endorsed by an attorney in fact, having competent autho- 
rity derived from a power 118 

Whether the Government is liable for the costs and damages occasioned by the non- 
acceptance of a draft drawn by the charge d'affaires of the United States at Lima, 
depends upon whether he was authorized to draw it, and whether its non-accep- 
tance was the mistake or fault of the Government. If he were authorized to draw, 
and the Government were at fault, the Department should make good the dama- 
ges and costs to which he became liable on the return of his bill 813 

Where the Treasurer of the United States issued a draft upon a deposite bank to a 
navy agent, who sold it in order to raise money for necessary expenditures, and 
the draft was afterwards presented, and dishonored — held, that it was proper for 
the Treasury Department to pay the interest and costs incident to the disnonor, 
and the amount from the original appropriation under which it was drawn 1179 

And as the holders are public creditors, the amount may also be paid in treasury notes 
under the 4th section of the act of 12th October, 1837 1179 

When the United States, by their authorized officers, become a party to negotiable 
paper, they incur all the responsibilities »f individuals who are parties to such 
instruments. — [The United States vs. Bank of the Metropolis, 15 Pfters, 377.]. . . 1528 

A draft drawn by one of two Indian commissioners, sent to treat with the Prairie In- 
dians, to the order of, and endorsed and negotiated by the other, to Burnley & 
Co., the holders, should be paid, notwithstanding the proviso to the appropriation 
act subsequently passed ; 1812 

If, on the settlement of the accounts of the commissioners, or either of them, it be 
found that they are debited with more than they can obtain credits for, it will not 
be the fault of the officer, but the necessary effect of the act of Congress 1812 

*rhe Bank of the Metropolis is entitled to payment of a draft drawn by a contractor for 
removing Miami Indians to the country assigned them west of the Mississippi upon 
the Secretary of War, and accepted, payable from the contract moneys, and thereafter 
transferred to said bank, notwithstanding subsequent assignments of the moneys due 
upon said contract; such draft being a prior equitable nssignment of the moneys 
to become due, and made with the knowledge and consent of the Secretary of War. 1828 

Drais, Danicl 497 

Drane, Lt. a 1396, 1700 

Drawback. 

The act of the 3d March, 1825, relative to the completion of entries for the benefit of 
drawback, must be construed as being prospective in its operation 462 

The application authorized by the act of the 3d of March, 1825, for the completion 
of an entry for the benefit of drawback may be made by the attorney in fact of the 
exporter, who may, under proper circumstances, make the oath and give the bond. 651 

The power of attorney given by Manuel Velez is in the proper form, and has attached 
to it a notarial attestation of its execution 651 

Non-residents generally may perform the acts necessary to the benefit of drawback 
by agents. 651 

Bond for 663 

Under the acts of March 2, 1799, and January 5, 1805, goods may be exported for 
the benefit of drawback to any foreign port or place situated to the westward or 
southward of Louisiana, if such port or place be in the dominions of a foreign 
State immediately adjoining to the United States 755 
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Drawbace, (eotUinued,) Page. 

Goods, wares, and merchandise, imported prior to the passage of the tariff act of 20th 
August, 1842, are entitled, upon exportation thereof, to drawback, without deduct- 
ing the two and a half per cent, mentioned therein. The deduction applies only 
to goods subsequently imported ...• • 1602 

The act of 1849, requiring moneys received from customs, &,c,, to be paid into the 
treasury without abatement or reduction, does not deprive goods of the benefit of 
draw back which were already in the country, and entitled to it 1994 

Its design was to take from goods thereafter to be imported the privilege of drawback 
when once withdrawn from the custody of the officers of the customs, and not to 

extinguish any existing right 1994 

Dub ARRT, Surgeon E. L 1550, 1868 

Duncan, Captain U. S. Navy 838 

Duncan, Abel S 660 

DuPLAT, Mr 215 

DuRANT, Thomas J 2104 

Duties. 

Duties on goods seized with a vessel of a neutral nation and sold, but afterwards ad- 
judged to be unlawful prize, may be lawfully exacted, and cannot be remitted by 
the Executive 110 

The destruction of goods by a public enemy does not release the owner from the pay- 
ment of duties on goods which had been secured according to law 173 

Saltpetre was free from duty under the laws of the United States on the 3d of May, 
1803 223 

Where a foreign vessel was driven into an American port, with a cargo of Jamaica 
rum, for safety, and a portion of the cargo sold to pay seamen's wages and other 
expenses, and application was made to the President for permission to sell the re- 
mainder — HELD, that he has not the power to give such permission 299 

A bona fide importation of goods into the Fioridas after their cession to the United 
States, but previous to the delivery of possession thereof, was an affair between the 
importer and the Spanish government of which the government of the United States 
had no right to complain 314 

Yet goods carried into a port of Florida before the delivery of possession, which re- 
mained water-borne until after delivery, and then brought into the United States 
in the same vessel, or by transhipment into others, having never been entered in 
the Spanish custom-houses, nor landed, nor the duties paid, would be subject to 
our revenue laws 314 

The consignee of a quantity of rum imported by the brig Hope in 1816, and after- 
wards sold, is liable for the duties within the case of the United States vs. Lyman, 
(1 Mason's Reports, 482,) and an action may be maintained against him for 
them 430 

A collector may continue to receive for duties the bonds of a house unquestionably 
good, notwithstanding the obligor may have taken into partnership an individual 
whose bonds remain unpaid, but who has placed in the hands of the district attor- 
ney means ample for their payment, and has, thereupon, been discharged 484 

Duties accrue on the importation of goods ; and unless they are subject to duties at 
the time of the importation, they are not subject to duties at all 704 

The 105th section of the duty act of 1799, which is conformable to the 3d article of 
the treaty of 1794 with Great Britain, exempts from duties the proper goods and. 
effects of Indians 704 

Groods imported fraudulently and collusively under cover of Indians are liable to 
seizure • 704 

The act of the 28th May, 1830, repeals so much of the act of 3d March, 1823, as 
imposes a penalty of fifty per cent, on the appraised value of goods falsely in- 
voiced and entered by the owner at the collector's office 716 

The law which is in force at the time of entry and presentment of the invoice is that 
which must control the proceedings and forfeitures in consequence thereof. ...... 716 

The act of 2d March, 1833, to modify the act of July 14, 1832, and other acts ad- 
mitting silks, did not repeal the act of 14th July, 1832, and former acts, which 
impose duties on millinery, hosiery, sind ready-made clothing ; and those articles, 
of whatever material composed, are subject to duties 1216 

The operation of the revenue laws cannot he legally suspended by the Comptroller, 
even though goods may have been ordered in view of an erroneous practice, and 
the importers wish to countermand their orders from abroad 1216 

It is the duty of collectors of customs to pay the duties collected by them into the 
treasury, although some of them may have been paid under protest, and importers 
shall have prosecuted to recover them back. 1228 

Where judgments shall be obtained against the collectors for overcharges of dutiet» 
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government ought to 4itcharge them and relieve collectors of the consequences 
thereof. 1228 

Collectors should adjust the duties with importers at the time of the importation, 
and not leave them unascertained for any considerable time, as the practice will be 
pernicious in its consequences 1226 

The tariff act of 2d March, 1^33, provides that all articles of manufacture which may 
be ascertained to be worsted shawls . worsted stuff goods, or composed of silk and 
worsted, shall be admitted free of duty 1273 

Duties erroneously paid under protest, and accounted for by the collector, cannot be 
refunded by the Treasury Department without previous legislative sanction 1376 

The duty to be levied on all articles manufactured from two or more materials, with- 
out any reference to the relative value or quantity thereof, should be that which 
would be most beneficial to the government were the articles composed exclusively 
of any one of them 1477 

The compromise act of 1833 is capable of being executed without further legislation ; 
the regulations of the act of 1832, and the powers of the Secretary of the Treasu- 
ry, are in force 1505 

This act must be read with all the other statutes in pari materia, as part of a consis- 
tent and systematic whole. It only modifies those statutes so far as they may be 
incompatible with its own provisions 1505 

The preceding opinion reconsidered and reaffirmed. The bearing of the fifth sec- 
tion accords with the interpretation given 1510 

Duties can be assessed under the act of 1833, as that of 1832 is not repealed, but 
only modified so far as any of its provisions are incompatible with it 1510 

It must be read in pari nuUeAd with former acts ; and, when so read, a revenue poli- 
cy may be rationally discerned and efl'ectuated ]510 

Conee imported from Rio Janeiro in a Danish vessel is duty free, the same as if im- 
ported m an American vessel 1668 

The third article of the treaty of the 26th April, 1826, with Denmark, covers the 
caie, and takes it out of the prohibition contained in the act of 1st March, 1817. . 1668 

The tariff act of the 3d August, 1842, does not afl[ect the question 1668 

See also 94, 1215, 1273 

Dry Docks 1794, 1866 

E. 

Early, Peter 1038 

Easton, Sarah 737, 2133 

Eaton, Ebbnbzer 871 

Eatoit, John H 1974 

Edgar and Macomb, Messrs 613 

Edwards, Abraham 1782 

Elias Buroar, Ship 369 

Elliot vs. Swartwout. (See Duties.) 1273^ 

Ellmore, p. H 1993 

Emily Bourne, Schooner 1952 

Emol(7Menti, (See Army pay.) 

(SeeNavy pay) 98 

Engineer, Chief, Pav of. (See Army pay) 2^50 

Enlistments. (See Army and Navy.) 

Entries of Public Lands 1154 

Entwisle, Mr 218 

Envoys . (See Ambassadors. ) 
Erroneous Payment. 
Where the contractor for parchments for land patents delivered a portion of them in 
printed form and received payment therefor, augmented by the price of the print- 
ing — decided, that the amount thus erroneously paid may be deducted from other 

sums yet due him 1326 

The contractors for the printing of parchments cannot be paid for such printing ; nor 

are they entitled to the amount thus overpaid to the contractor for parchment 1326 

A reauisition and a warrant issued in favor of Jeremiah Smith, Jr., are not dischar- 
ged by payment wrongfully made to another person 1666 

A treasury warrant regularly issued is legally available to the true owner at all times 
and he may at all times claim the benefit of it, and the sum really due to the real 

claimant may be paid without the issue of any new requisition 1666 

Where a warrant haa been properly issued and paid by mistake to a wrong person, 
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no new^ requisition can be issued to cover the claim. A requisition having been 
already issued, and upon it a warrant, which is in les^al contemplation yet out- 
standing, the proper course to be pursued to adjust ihe matter, is to issue a dupli- 
cate warrant, reciting the facts relating to the disposition of the first ; or to with- 
draw the first, and issue another, to be treated us if presented the first time for pay- 
ment 1 672 

The person enntled to payment may be satisfied from the appropriation out of which 
his warrant was originally payable, the same as if the mistake had not been made. 

He is not bound to await a new appropriation by Congress 1672 

The Treasurer having paid the warrant wrongfully, through misUike, is chargeable 

with such mistake 1672 

The payment of a liquidated demand agamst the government to a person not authori- 
zed to receive it, does not relieve the government from responsibility to make pay- 
ment to the proper claimant 2061 

There is no distinction in principle between such a case and that of an individual 
debtor, who instead of paying his creditor, has made payment to a third person, to 

whom the money was not owing 2061 

If accounting ofiicers err, designedly or by mistake, in making payments, the loss 

must fall on the United States 2061 

Error. (See Land patents.) 

In date of appointment 1170 

Errors Correction of 2056 

Escape from Blockading Squadron 1218 

Espy,. James 2096 

Estimates sanctioned by appropriations 1078 

Etheridge, James 1152 

Eugenie. French Ship , 2017 

Evans, Hon. Geo 1410 

EvERiTT, AH 778 

Evidence de bene esse. See Capture 17 

EwAL, Thomas 2031 

EwiNG, W. G. & G. W. 

Where a claim against the Pottawatomies had been adjudicated and allowed by a 
former Secretary of the Interior, and certificates therefor issued by the Commission- 
er for Indian Affairs to the original claimants, payable from the annuities of that 
tribe in three annual instalments, which were subsequently transferred to Suydam, 
Sage & Co., and by them to the Merchants' Bank in New York, whose attorney 
claims payment ; but before the same was made, a rehearing was demanded on be- 
half of the Indians, on the allegation that they were not originally liable to the 
Ewings for the amount adjudicated to Ihem by the said Secretary ; and a question 
having cotemporaneously arisen between the Ewings and the said bank, concern- 
ing the terms and purposes of their transfer of the said certificates — decided, that 
the present Secretary of the Interior ought to regard the decision of his predecessor, 
as to the amount due from the Indians, as conclusive ; and that, if any wrong has 
been done, the remedy should be sought of the judiciary ; and that payments of 
the certificates should be withheld until the conflicting claims of the Ewings and Mer- 
chants' Bank shall also be settled by the judiciary 2119 

It is doubtful whether Indian annuities, granted by the government, ought to be re- 
garded as legally assignable, unless made so by law 2119 

Exclusive Right. (See Wills* Creek Bridge) 551 

Executions. (See Solicitor of the Treasury) 

Executions 1674 

Executive 38 

(See Accounting officers) 408, 416, 443, 461, 462 

(See Libellous publications) 40 

(See Judiciary.) 1122 

(See Prize) 1218 

Executive Power. (See Neutrality.) 23 

Executors and Administrators. 

A payment to a person acting under a power of attorney from one of several execu 
tors is valid, co-executors being regarded in law as an individual person, and the 

act of one as the act of all , 524 

Although it has been the custom of the Bank of the United States and the treasury 
officers to respect powers of attorneys derived from foreign executors, the Supreme 
Court has decided that suits cannot be maintained in the District of Columbia up- 
on letters testamentary granted in a foreign country. (3 Cranch, 319.) 590 

Letters testamentary give to executors no authority to sue for the personal estate of 
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the tif-stator oat of thejuriediction of the power by which the letters were granted. 
(9 Cmnch, 151) 590 

A legatee under a will made in France cannot maintain a suit in equity in the courts 
of the United States, without probate first had of the will in the proper court of 
this country. (12 Wheaton, 169.) 590 

Our courts hold that foreign laws are matters of fact, and should be proved like other 
facts 590 

A foreign administrator cannot maintain a suit on letters granted in a foreign country. 
Whatever may have been the practice of the government concerning: foreign letters, 
it is not safe to act upon a power of attorney, to transfer any of the funded debt, 
executed by a foreign administrator. (See preceding opinion.) 592 

"Where there is a conflict of claims between an executor and his assignees for an 
award of moneys by the Third Auditorto the decedent, the treasury officers should 
pay the same to the executor, who is the legal representative 985 

Where assignments in due form are presented, and no objection is made to the right 

of the assignee, it may be paid to him 985 

Expenses of repairs and supplies for coast survey must fall upon appropriations for 

survey of the coast 1286 

Vessels detailed from navy or revenue service for duty on coast survey must be re- 
paired from funds for the branch of service to which they belong 1286 

Expenses of civil officers 297, 321 

of re.<«urveys 428 

Expenses of Collf.cting Customs. 

The limitation of expenses in the collection of revenue from customs imposed by the 
4th section of the act of 3d March, 1849, is not applicable to the first half of the 
fiscal year commencing June 30, 1849 2016 

The 3d and 4th sections of the act are to be read together; and the term " thereafter,'* 
in the proviso to the 4th section, is to be construed to apply to the period for which 
estimates are to be made under the 3d section, and not to the beginning of the 

coming fiscal year 2016 

Experiment, U. S. Schooner 62 

Exploring Expedition. 

The arrangements for this expedition being at the discretion of the President, he may 
appoint and employ a medical assistant thereto without the formality of an exami- 
nation and approval by the board of surgeons 1158 

• The secretary of the commander of the surveying and exploring expedition has no 
legal right to compensation for services rendered anterior to the appointment of the 
commander and the receipt of formal notice of his appointment as secretary; yet if 
he actually rendered services in respect to that expedition before, and in the 
judgment of the President has an equitable claim, he may be paid out of the ap- 
propriation of 1836, for the expedition, without sending the claim to Congress. .. . 1203 

Lieutenant Wilkes, who commanded the exploring expedition, does not come within 
the provisions of the appropriation act of the 3d of March, 1843, and is not entitled 
to such a rate of extra pay as will make his annual compensation equal to that of 
the Superintendent of the Coast Survey 1625 

That act only authorized the accounting officers to allow and credit with extra pay 
those officers who were employed in scientific duties in the late surveying and ex- 
ploring expedition to the Pacific ocean and South seas. 1625 

The only extra compensation justly claimable by him is such as was allowed to of- 
ficers of the navy, of equal grade with those employed in the coast survey 1625 

Exploring Expedition, exira pay to officers of 1552, 1554 

Extension of patents for inventions • 1264 

Extra Compensation. 

The Secretary of the Nivy has the contingent fund of the department entirely at his 
dispos&l, from which he may draw for the purpose of compensating any services 
rendered in any of the relations of his department which are of a contingent 
character 194 

Governor Cass having been employed by the government to perform services which 
did not belong to his duty as governor of the Michigan Territory, he has a fair 
claim to compensation on the principles of a quantum meruit. 604 

The design of the proviso limiting the compensation of officers of the army, contained 
in the act passed March 3, 1835, was to prohibit the payment of any per-centage, 
additional pay, extra allowance, or <>xtra compensation to them, not only on ac- 
count of the disbursing of public moneys appropriated during the last session of 
Congress for any of the purposes specially enumerated, but also to prohibit any 
such allowance for any other service or duty whatsoever, unless authorized by 
law 945 
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Officers of the army acting as Indian amenta, who shall be employed in the removal 
of Indians, may, notwithstanding; said act, be allowed their actual traYelling ex- 
penses 945 

Certain acts of Congress, when construed together, authorize the continuance of al- 
lowances for quarters, fuel, and transportation, agreeably to estimates and the for- 
mer usage 945 

The practice of commuting for quarters and fuel is only a particular mode of ascer- 
taining the amount of the proper allowances for these objects, adopted from a re- 
gard to convenience and economy; and, as it is still authorized by law, there is no 
objection to the continuance of this method of settling it 945 

According to the regulations in force at the time, the duties performed by Captain 
Delafield were so far extra as to entitle him to the special compensation provided 
for by those reflations, not exceeding two and a half per cent, on all the moneys 
disbursed by him 947 

Lieutenant Colonel Talcott is entitled to receive a reasonable compensation for the 
services performed and the expenses incurred by him for superintending the Spring- 
field armory, whilst he was in command of the Watervhet arsenal; but not as 
superintendent of said armory whilst there was a regular superintendent in 
office 999 

The clerk of the navy and privateer pension and navy hospital funds is entitled, over 
and above his salary, to a fair compensation for services performed by him in re- i 

spect to the United States coast survey, as those services were no part of his officicd < 

duty 1128 

Clerks whose ordinary duties are prescribed by law, or by the head of the bureau in 
which they are employed under the authority of law, who perform services ad- 
ditional to those which are in their line of ordinary duty, are equitably entitled to 
a just compensation therefor 1182 

Services thus rendered the government must be regarded as wholly extra official. . . . 1182 | 

Clerks in the Fourth Auditor *s office are entitled to a fair compensation for services 
performed by them in relation to the navy pension and navy hospital funds, pro- 
vided those services are not within the range of the powers and duties assigned by 
law to the office of the Fourth Auditor 1185 

The same rule for ascertaining whether services were extra-official, as was laid down 
in the opinion given on the 6th of April, 1838, should be applied 1186 

The two derks in the bureau of Indian Affairs are not entitled to the additional com- 
pensation asked for, under the third section of the act of 3d Mardi, 1837 1220 

The claim of General Scott for a compensation of eight dollars per day over and 
above his regular pay as major general, for superintending the removal of the 
Cherokees under the direction of the Secretary of War, cannot be allowed without 
violating the proviso to the act of 3d March, 1835 1230 

The claim of General Scott for compensation, at the rate of eight dollars per day over 
and above his regular salary, for arranging and superintending the removal of the 
Cherokees, even though he were a special commissioner to effect that object, can- 
not properly be allowed 1244 

Clerks and others holding regular appointments to places created, and receiving spe- 
cific salaries affixed thereto by law, are not entitled to additional allowances for 
services rendered the government as the agent for surveying and selling Indian 
lands, the same being prohibited by acts of Congress 1248 i 

Extra compensation to persons entitled to salaries may be allowed only where money ^ 

shall have been appi-opriated for the particular services, for the rendition of which 
it is claimed as a compensation. 1259 

In a' case of a general appropriation of a sum of money for the accomplishment of a 
particular object, no part of it can be paid to a person receiving an annual salary, 
unless the services rendered are directed to be paid for by the act 1259 

Payment for such services cannot be made out or the contingent tund 1259 

The chief messenger in the Treasury Department is not entitled to compensation over 
and above his salary for carrying the mails of the several offices occupying the 
southeast executive building, to and from the post office; but, if he be reauired to 
furnish a horse for that duty, a reasonable compensation for that should be al- 
lowed 1S82 

Nor are watchmen entitled to extra compensation for labor performed in the offices 
during the day 1282 

All such claims for compensation come within the prohibitions of the 3d section of 
the act of Congress of the 3d March, 1839; and the views of the Attorney General 
were given upon the act in his opinion of 4th April last 1282 

Navy agents employed to make purchases, or to perform any services for a depart- 
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ment other than the Navy Department, are not entitled to extra compensation un- 
less compensation for the extra services is expressly authorized by law 1359 

Kxtra compensation to the judge of the superior court at St. Augustine, for examin- 
ing and adjudging certain cases of claims, cannot be allowed, as there is no appro- 
priation for the services, and no provision for their payment, in the act requiring 
them 1360 

The district attorney for the District of Columbia is entitled to a reasonable compen- 
sation, over and above his salary and stated fees, for attending, on the part of the 
United States, during the taking of certain depositions in said District in a case de- 
pending in the circuit court of Missouri 1366 

The district attorney of Vermont is entitled to an allowance for expenses incurred in 
numerous journeys, undertaken, with the approbation of the Solicitor of the 
Treasury, for the purpose of securing certain payments due to the United States 
sad a further allowance for compensation in supermtending the sale of certain real 
estate in Vermont 1375 

Clerks in the office of the Secretary of War are not entitled to extra compensation for 
attending to the business connected with the reservations under the Creek treaty of 
March 24, 1832 1381 

The contingent fund cannot be properly applied in payment fur extra services. ..... 1381 

The executive department has no authority to give extra pay to the officers of the 
United States exploring expedition 1551 

The acts of 1835 and 1839 positively preclude extra payment to them unless a special 
appropriation therefor shall be made by Congress 1551 

Mr. Butler's opinion of the 5th October, 1837, adverted to, and in some respects dis- 
sented from 1551 

On review of the subject of the preceding opinion, the opinion itself is reaffirmed 
There being no express appropriation to meet the claims of the officers detailed for 
the exploring expedition ror extra pay, and the same not being chargeable to the 
general fund for the support of the navy, the Executive cannot legally order such 
payment to be made from the treasury 1554 

The act of 3d March, 1839, which is a perpetual law applying to all branches of the 
public service, expressly forbids any person whose salary, pay, or emoluments is 
fixed by law, to receive any extra allowance or compensation in any form what- 
ever for the performance of any service, unless the same shall have been authorized 
by law 1554 

Whatever may have been the discretion vested in the Executive before, it was taken 
away by that act.— (Case of Fillebrowne, 7 Peters.) 1554 

The claimants, however, are referred to Congress 1554 

The opinion of Mr. Grundy, that wherever the President is authorized by law to 
have any service performed, it is necessarily intended that he has the right to 
order payment therefor out of the treasury, dissented from 1554 

The Executive has no authority for allowing extra compensation to the officers at 
West Point, the same not being authorized by any law 1561 

The Attorney General refers to his opinion concerning the right to extra pay of the 
officers of the United States exploring expedition 1561 

The representatives of the late district attorney for the District of Columbia are not 
entitled to extra compensation for services rendered the United States by him in a 
proceeding by mandamus against the Postmaster General for refusing to allow credits 
settled and adjusted by the Solicitor of the Treasury, under the act of Congress of 
2d July, 1836 ; it being his duty to attend to the proceeding in behalf of the United 
States 1597 

Nor are they entitled, as a matter of right, to any compensation not stipulated to be 
paid him for assisting the Attorney General in arguing the cause before the Supreme 
Court of the United States 1597 

Haying in his lifetime been paid the amount offered by the government for his ser- 
vices, and the administration under which the service was rendered having given 
place to another, it is not deemed discreet for the Executive to allow further com- 
pensation to the representatives of Uie deceased 1597 

Even if it were allowed, it could not be paid out of the moneys in the treasury appro- 
priated toother purposes 1597 

A commissioner for the exploration and survey of the northeastern boundary cannot 
be allowed extra compensation by the accounting officers unless there shall be leg- 
islative action authorizing it 1647 

The provision that officers or persons in public employ, whose salaries are fixed by 
taw, cannot receive any additional allowance except for travelling for the perform- 
ance of duties at a distance from their stations or domicils, applies to officers of the 
navy as well as to other public officers 1696 
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The Attorney General is of opinion that there cannot be a case presented in which an * 
ofHc&r, whose salary is fixed by law, can be entitled to an extra compensation for 
the discharge of a public service - 1696 

Extra compensatiofi cannot be allowed an officer whose salary is fixed by law for the 
discharge of a public service ; but travelling expenses may be 1716 

The Secretary of War, in the ordinary execution of his public duties, cannot employ j 

and compensate collectors, &,c., in the revenue service, for disbursing moneys ap- ! 

propriated for topographical purposes 1736 

A clerk in the Pension Office ordered to perform the duties of secretary to commis- j 

sioners appointed to treat with a delegation of Indians is not entitled to extra com- 
pensation therefor, but must be limited to the compensation provided by law for his | 
services as a clerk in the Pension Office 1776 

The exceptions to the general rule of disallowing extra compensation are only ap- ' 
plicable as in the case where extra compensation is allowed by law, or where from 
death, absence from the seat r)f government, or sickness of some officer, the Pres- 
ident orders another officer to perform the duties 1776 

Major Ripley is entitled to payment of his account for extra services in superintend- 
ing the Springfield armory, as such superintendence was in addition to his appro- 
priate duties, and as an appropriation was made by Congress to satisfy it, which 
no other person could receive. — (See opinions of Mr. Grundy, dated 4th April, 
1839, and of Mr. Nelson, dated 22d September, 1843.) 1814 

Major Craig is entitled to extra compensation for his services as superintendent of the I 

armory at Harper's Ferry, Con^^ress having made an appropriation therefor, which j 

no other person is entitled to receive 1989 

The compensation claimed was assigned by Congress to the incumbent, and payment* 
thereof is therefore authorized by law 1989 

(See opinion of Attorney General Mason, of 10th August, 1846, respecting the claim 
of Major Ripley for compensation for superintending the Springfield armory.) 

The accounts of disbursing officers for extra compensation paid under the order of 
Major General Scott, of May 3, 1847, to certain volunteers in the war with Mexi- 
co, should be allowed, provided the disbursements shall be adjudged to have been 
necessary and proper, and there is a sufficient amount of the contribution fund to 

meet them 2040 

Extradition. 

If a Spanish subject who has violated the territorial law of Florida shall be within 
the United States at the time of demand for him as a subject and fugitive from 
justice, he ought to be given up for trial and punishment; yet there is no law di- 
recting the mode of proceeding .- 38 

A requisition from the British minister is not authorized by the 27th ? rticle of the 
^ treaty of 1794, unless the persons demanded are charged with murder or forgery 
/ committed within the jurisdiction of Great Britain 4^ 

The authority of the General Government to take, forcibly detain in custody, and 
bring to this country from Europe, a person charged with barratry on private prop- 
erty, is doubtful. The offender if he were here, would be amenable to our courts. 73 

The President of the United States has no power to order the delivery of diamonds 
and precious stones of the Princess of Orange, referred to in the note of Chevalier 
Huygens; nor will he be justified in directing the surrender of the person 
upon whom a part of the stolen articles may have been found, as there is no 
stipulation between the two governments for the mutual delivery of fugitives from 
justice '. 778 

The Executive is not authorized to deliver up to the King of Portugal two seamen 
confined in Boston, who ai-e charged by the charge d'affaires of his Majesty with 
piracy committed on the brig Triumph 849 

There is no law of Congress which authorizes the President to deliver up any one 
found in the United States who is charged with having committed a crime against' 
a foreign nation ; and we have no treaty stipulations with Portugal for the delivery 
of offenders 849 

No State can, without the consent of Congress, enter into any agreement or compact, 
express or implied, to deliver up fugitives from justice from a foreign State who 
may be found within its limits 1 140 

According to the practice of the executive department, the President is not considered 
as authorized, in the absence of any express provision by treaty, to order the de- 
livering up of fugitives from justice 1410 

A fugitive from justice of Scotland, charged with, the commission of the crime of mur- 
der in that country, and apprehended in the United States, and examined before a 
commissioner, and by him certified to be probably guilty on the evidence adduced. 
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should be delivered up to justice, if the evidence upon which the application is 
founded be such as, according to the laws of the place where the fugitive shall be 
found, would justify his or her apprehension and commitment for trial if the crime 

had there been committed 1603 

The mode of proceedure in such cases is the preferment of a complaint to a judge or 
magistrate, setting out the offence charged on oath ; wTiereupon the judge or mag- 
istrate may issue a warrant for the apprehension of the person accused. Upon the 
accused being brought before a judge or magistrate, the latter should hear and con- 
sider the evidence of criminality ; and if, on such hearing, the evidence be deemed 
sufficient to sustain the charge, the same should be certified to the executive authori- 
ty, that a warrant may issue for the surrender. 1603 

A commissioner for the United States, appointed by the circuit court, is a magistrate 
within the meaning of the law and the treaty of Washington ; and, as such, has 

power to apprehend, examine, and certify as to fugitives from justice 1603 

A requisition tor a fugitive is not necessary to a preliminary examination upon which 
the evidence of criminality is to be heard and considered ; but with a view only to 
the surrender, after the ascertainment of the facts showing the party charged to be 
in a condition which justifies the apprehension and commitment for trial, according 

to the laws of the place where he or she shall be found 1603 

The Executive is bound by the treaty of Washington to issue his warrant for the sur- 
render of Christiana Cochrane — she having been charged with the crime of 
murdering her husband in Scotland, and having been apprehended and examined, 

and the facts having been properly certified to him by the commissioner 1603 

The Executive will not isi^ue his wsu-rant for the surrender of fugitives under the 10th 
article of the treaty of Washington, except in cases where the preliminary proceed- 
ings have b^en had, and properly certified to him .' 1629 

The mode provided for the surrender of persons accused of the crimes mentioned in 
the treaty with France is by requisitions made in the name of the respective parties 

through the medium of their respective diplomatic agents 1688 

The surrender will be made only when the fact of the commission of the crime shall 
be so established that, according to the laws of the country in which the fugitive, 
or the person so accused, shall be found, his or her apprehension and commitment 

for trial would-be justified if the crime had been there committed • 1688 

The rule of evidence is prescribed in the treaty. 1688 

See also International Law. 

Failure of Consideration 193 

Fairfield, Asa ^ 697 

Farley, Lieut. John • 487 

Fatio, Philip 40 

Faulac, 942 

Favikr, Sieur , , 2138 

Fayall, Peter 327 

Fees. (See Compensation.) 

Fellows & Co.j Joseph 2113 

Female Academy, Demopolis • * 1272 

Fbnwick, Col • 394 

Fines, Forfeitures and Pginalties. 

The innocent purchaser of a brig under forfeiture for smuggling, takes her subject to 
the'confisc^tion, as much as the purchaser of a stolen horse takes it subject to the 

claim of the'lrue owner /U8 

On the requisition of the British ministe4*, a British vessel and cargo, which the mas- 
ter had wantonly and feloniously taken into an American port, in violation of our 
revenue laws, and there seized by the officers of the port for such violation, should 
. be restored to an innocent owner. The forfeitures and penalties prescribed by our 
laws have never been inflicted on owners of vessels whose property has been 

brought within our power by others* crimes... 331 

A vessel under forfeiture for having violated the laws prohibiting the slave trade, re* 
mains subject to the taint in the hands of subsequent purchasers, and the President 

will not interpose in any suit brought against the vessel on that account 404 

If the matter set forth in the memorial constitutes a legal defence, it will avail the 

owners on the trial of the libel 404 

The act of the 3d March, 1797, authorizing the Secretary of the Treasury to remit 
"fines, forfeitures and penalties," does not confer the power to release a bond 
given to entitle the obligor to draw back afler the same has become an absolute 

debt due the United States 663 

The pardoning power is co-e:&tensive with the power to punish, and is general and 
unqualified, except only in the cases of impeachments and proceedings for con- 
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tempts *, and it consequently includes the power of remission of fines, penalties and 
forfeitures, under the revenue laws - 696 

The power, however, does aot go to the length of making restitution of fin^, penal- 
ties and forfeitures, after they have been actually paid into the treasury 696 

Afler a fine has been imposed by a collector of customs for a violation of the revenue 
laws, and collected and distributed under the acts of March 3, 1797, and July 14, 
1632, or either of them, the Secretary of the Treasury is not authorized to remit 
it. 1123 

The power of the Elxecutive to grant reprieves and pardons extends to the remission 
of fines, penalties and forfeitures, and costs in criminal cases, and may be exercised 
in degrees at different times at the discretion of the incumbent of the office 1245 

A portion of a sentence ^ay be remitted at one time, and another portion of it at an- 
other time, and by another Executive '. 1245 

And the same power is possessed by the Executive over a judgment after security for 
its payment shall have been given, as before 1245 

The pardoning power vested in the President extends to fines imposed upon individ- 
uals for conduct adjudged to be contempts of the circuit courts 1381 

The Postmaster General ought not to meddle with any case of forfeiture finally dis^ 
posed of on deliberate examination by his predecessors 1424 

The principle of res judicata must be adopted, as a general rule for the executive de- 
partments 1424 

The Postmaster General is vested with a discretion concerning forfeitures not passed 
upon , 1424 

As to cases of delinquency reported to Congress, the mere fact of a report having 
been made, ought not to bar any really substantial and equitable excuse Which a 
contractor might have to make » . . . 1424 

The President has no power to remit the forfeiture of a bail bond 1564 

The fifty per centum additional duty levied on imported goods, under the second pro> 
viso of the 17th section of the act of 1842, is a penalty which the Secretary of the 
Treasury can remit under the act of 1797 1590 

Hie power vested in the President to grant reprieves and pardons for ofifences against 
the United States is sufficient to authorize him to remit a fine imposed upon a citizen 
for contempt in neglecting to serve as a juror 1679 

The power derived from the constitution to grant reprieves and pardons for ofifences 
against the United States, invests the President with authority to remit fines im- 
posed by the judiciary upon defaulting jurors 1773 

The pardoning power, except in the single case in which it was withheld by the con- 
stitution, is co-extensive with the punishing power, and applies as well to punish- 
ments imposed for contempt of the process of the United States, as for the violation 
of any other law. It, therefore, includes the remission of fines, penalties and for- 
feitures 1773 

(See opinion of Mr. Gilpin, delivered on the 27th February, 1841, and the case of 
the United States vs. Wilson, in 7 Peters, 160, for commentaries upon the subject 
of the pardoning power generally.) 1773 

The President has authority, therefore, to remit the fines imposed on Rowan and 
Wells 1773 

The President is invested with authority to remit judgments of forfeiture pronounced 
a^inst vessels, their tackle and apparel, for infractions of the act of 1818, prohi- 
biting the slave trade. 1848 

But if he shall deem it expedient to exercise the pardoning power in the case of the 
brig Titi, it is recommended that he follow the precedent in the case of Lancaster, 

and remit only the interest of the United States in the judgment 1848 

Fickle, A. B 643 

Fisher, Charles 1722 

Fisher, George 2005 

Fitzgerald, Thomas 683 

Florida War, claims on accoitnt of. 

No allowance for horses or other property impressed into the service of the United 
States, nor for any special damage done to individuals or the^r property by the 
troops of the United States or the enemy, can be allowed by the first section of 

the act of 28th May, 1836. » 1073 

This act does not extend to the pay and other allowances to be made to the militia or 
volunteers, which, by the second section, are placed on the same footing with those 
of militia and volunteers ordered into service by orders from the War Department. 
Of expenses incurred and supplies furnished, not of the like nature with those spe- 
cially named in the abstract, only those are to be allowed which were known to 
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the military service, having reference, in the cases both of expenses and supplies, 

to the character of each corps • . . . 1073 

A public war, within the constitution and the rules and articles of war, has existed 
with the Seminoles since the day Congress recognised their hostilities and appro- 
priated money to suppress them }., 1170 

The claim of the city of Augusta, for expenses incurred and suppkes furnished on ac- 
count of the public service for the defence of Florida, comes within the act of May 

38, 1836, and ought to be allowed 1325 

Settlers on the public lands in East Florida, under the act to provide for the armed 
occupation and settlement of the unsettled part of the peninsula of East Florida, 
are not entitled to cut live-oak and other timber, except for the purpose of clearing, 

until they comply with all the conditions of the law 1616 

The conditions precedent to that right are the obtaining a permit from the register of 
the land office describing the place of the intended settlement; the residence in the 
Territory of five years; the erection of a house fit for the habitation of man; the 
clearing and enclosing of at least five acres and actual residence thereon four years 
next following the first year of the date of such permit; and the proving, before the 
proper tribunal, within one year after the survey of said lands and the opening of 
the proper office, that the settlement has been commenced on the quarter section 
located, and, within six months after the expiration of the five years' residence, 

the proving of such continued residence and cultivation 1616 

Under the act of the 3d of March, 1843, and the joint resolution of the 30th of April, 
1644, the Secretary of War cannot direct the accounting officers to allow claims 
for supplies beyond the quantity to which the troops were entitled under existing 

laws 1703 

The act and resolution must be read as in pari maierid 1703 

The bonds given for loans of money to provide for the inhabitants, and suppression 
of Indian hostilities, in the Territory of Florida, may be paid, under the jomt reso- 
lution of 1845, from the appropriation of 1843 1717 

The amount that may be thus paid, however, under the authority of that resolution, 

cannot elceed the appropriation 1717 

Bana/ide holders of bonds for loans made to Florida for the suppression of Indian 
hostilities, which have not been paid to them by the authorities of Florida, or at 
the treasury, may be allowed and paid, if the appropriations made by the acts of 

Congress of August 23, 1843, are sufficient 1778 

The payment made by the United States to the agent of the governor of Florida, 
which went to the bondholders, may be taken into the account in adjusting the bal- 
ances due 1778 

The United States are not liable to any losses on the public stock in which that pay- 
ment was voluntarily invested by the agent who received it 1778 

Florida, Spanish claims to property in «... 38 

, claims under treaty vrith Spain, (see Treaty with Spain.) 

, goods imported into, after cession 314 

— , slaves of Spanish citizens of 1337 

, courts of 1710 

Flournot, Alfred. 
The act for the relief of Alfred Flournoy did not authorize an entry of reverted lands 
before they had been again offered at public sale ; nor lands relinquished after the 
passage of the act, the laws upon the subject of public lands are all }n pari materi&f 
and are all to be construed together. No particular law should be construed as an 
insulated act upon its own letter, but as havin? relation to the general system. . . • 509 
The case of Chotard vs. Pope, reported in 13 wheaton, 586, has settled the rule as 

laid down in this opinion. •• • • 509 

Forage, officers entitled to. • 1745 

, (see Army Pay, &c.) 

Forbes & Co 1573 

Foreigners, ( see Liability of Ghovernment) 306 

, seamen, (see South Carolina Port Bill) 430 

Foreign slaves coming into U. S. as seamen 793 

Foreigners, (see Patents for Inventions]) * • 817 

Foreign passenger vessels, (see Coasting Trade) 1648 

Foreigners, Foreign Ships, etc. 
Sovereigns do not interfere with the regular course of the administration of justice 
where a foreigner is a party, until he shall have gone to the court of last resort 

with his case.. • 8 

The late governor of Ghiadaloupe who had caused a vessel to be seized and con- 
demned by authority assumed as such officer, being prosecuted in the court of 
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Pennsylvania, whilst here as a prisoner of war, on parole, is not more exempt 
than^iny other foreigner (not n public minister) from suit and arrest 21 

If the circumstances attending the seizure were such as will constitute a defence, they 
must be pleaded in the action. If the seizure were an official act, done by the de- 
fendant under color of the powers vested in him ae governor, they will be an an- 
swer, as the extent of defendant's authority can be determined only by the consti- 
tuted authorities of his own nation 21 

A writ of habeas corpus may be awarded to bring up an American subject unlawful- 
ly detained on board a foreign ship-of-war ; the commander being fully within the 
reach of, and amenable to, the actual jurisdiction of the State where he happens 
to be 22 

The government will not interfere with a private action against a foreigner for receiv- 
ing a negro on board his ship 24 

The defendant in such a case is on a footing with every other foreigner not a public 
minister, in respect to' his suability, and he must answer or demur to the allegations 
against him. If he have a good defence under the treaty of peace, he must plead 
it in the usual course of judicial proceedings-; and until the regular course of such 
proceedings shall have failed to do justice to a foreigner, there can be no just 
ground of complaint to the President 24 

The term "prosecutions," employed in ihe sixth article of the treaty with Great 
Britain, imports a suit against another in a criminal cause ; such prosecutions be- 
ing conducted in the name of the public, the ground of them distinctly known as 
soon as they are instituted, and being always under the control of the govern- 
ment 25 

A nation ought not to interfere in the causes of its citizens brought before foreign 
tribunals except in a case of the refusal of justice or of palpable injustice. . ., 27 

The opinion of a British judge directing a plaintiff who had been a British subject, 
but who had taken the oath of allegiance to the government of the United States, 
to be nonsuited on the ground that the contract which formed the subject matter 
of the suit was unlawful between British subjects, and regarding the plaintiff as 
such, is founded on the ancient and standing laws of Great Britain, which can be 
altered only by the legislative power of the nation 27 

When a suitor applies to foreign tribunals for justice, he must submit to the rules by 
which those tribunals are governed « 27 

It is an offence against the laws of nations for any persons, whether citizens or for- 
eigners, to go into the territory of Spain with intent to recover their property by 
their own strength, or in any manner other than its laws permit. 38 

For the recovery of their property in Florida, and for redress of injuries done 
there, our citizens must apply to the tribunals of that province 38 

If a Spanish subject who has violated the territorial law of Florida shall be within 
the United states at the time of demand for him as a subject and fugitive from 
justice, he ought to be given up for trial and punishment; yet there is no law di- 
recting the mode of proceeding 38 

If the commandant of the island of Amelia were arrested in Georgia at the suit of an 
individual, the United States have no power to interfere; if, however, the suit be a 
public prosecution in the name of the State of Georgia, or of the United States, it 
is proper for the Executive to interfere 38 

The treaty with Spain does not extend the jurisdiction of our courts to offences com- 
mitted m Spain, nor vice versa; and, according to the common law, the command- 
ant of the island of Amelia is not liable to any public prosecution before any of 
our courts for his transactions in Florida 38 

The President will not interfere with judicial proceedings between an individual and 
the commissioner of a foreign nation where the controversy may have a legal trial. 
But a person acting under a commission from the sovereign of a foreign nation is 
not amenable for what he does in pursuance of his commission, to any judicial tri- 
bunal in the United States «... 46 

It is lawful to serve either civil or criminal process upon a person on board a British 
man-of-war lying within our territory 51 

The courts of the United States in every State are at all times open to the subjects of 
a foreign power in friendly relations with them. The more especially will such 
remedies be extended in a case of fraud 121 

An alien can inherit, carry away, and alienate personal property, without being liable 
to any jus detractus; but not real estate 177 

If foreign armed ships adopt the character of merchant ships, they must be subject 
to the consequences thereof, and be treated as merchant ships by our revenue 
officers dl8 

It is the duty of the Executive of the United States, to whom the care of our foreign 



91 

Foreigners, foreign ships, etc., (continued.) Page. 

relations is committed, to take all lawful measures for the protection of alien sub- 
jects of a State with whom the United States are at peace, who shall have placed 

themselves under the safeguard of our laws. < . ., 1134 

But where aliens shall have suffered violence from citizens of the (Jnited States, they 
can be protected onlyr by the redress to be afforded in the courts, and the special 

interposition of the legislature. « • , 1134 

The State courts only have jurisdiction of the criminal offence in such cases; the cir- 
cuit court of the Lnited States of a civil action, where the offenders are citizens. . 1134 
The seizure of an American vessel by another, also American, within the jurisdition 
of a foreign Government, for an infringement of our revenue or navigation laws, 

is a violation of the territorial authority of the foreign Government 1658 

To whatever extent a ship-of-war of the United States may be justified in seizing upon 
the high seas a vessel of the United States sailing in violation of the laws thereof, 
and bringing her into our ports for trial and condemnation, no such authority to 
seize for such an offence can be rightfully exerted within the jurisdictional limits 

of a foreign power 1158 

Forfeiture, remission of — (see Pardons) 696, 1245, 1848 

—see Accounting officers 797 

see Duties 798 

see Fines, &c. 

Forgery — (See Crimes and Offences) 133 

FORSTTH • 851 

Foss, Captain. 788 

Foster, Captain 1985 

Four Friends — (see Letters of Marque) 112 

FowLE, Captain ] 192 

France — (see Convention with. Treaties with.) 

see War with ..,,..•. 49 

Francia, Henrt de la. 

As the original claimant, Henry de la Francia, was dead at the passage of the supple- 
mentary ac^ of 14.th August, 1848, authorizing the Secretary of Slate to settle his 
claim for advances, dbc, and as the claim was assets belonging to his estate, the 
avails of which are to be accounted for as such,the amount awarded should be 
paid only to an administrator duly appointed and authorized to receipt for the 

estate 2029* 

But, as it appears that a competent court has decided Joseph de la Francia to be the 
sole distribi^tee entitled to the amount from the administrators, the Secretary is ad- 
vised to' take a receipt from him or his attorney also 2029 

Under the power of attorney executed by Joseph de la Francia to James Bowie, the 
latter had. authority to substitute Isaac Thomas in his stead ; but the latter could 

not legally substitute William Cost Johnson m his stead.. • . 2030 

The receipt and acquittance in blank, purporting to have been signed by said Thomas, 
if authentic, gives authority so to nil it up as to make. a full discharge and acquit- 
tance of all title to the sum awarded to Joseph de la Francia by the Secretary of 

State..., 2030 

See Intere&t. 
Faankkng Privilege. 

Postmasters cannot lawfully receive to be conveyed in the mail any packet weighing 
more than three pounds in any case whatever, except such as are specially provided 
for in the act of the 19Ui December, 1821, and the joint resolution of the 13th of 

January, 1331 1080 

The taking a seat in a special session of the Senate called and held for Executive 
business, merely, and without any contemporaneous meeting of the House of 
Repre^aentatives, is not such a taking of a seat in Congress as will entitle a senator 

to the exercise of the franking privilege . . « .• 1080 

Frazer, Daniel r. ... 761 

Fraud. 
The United States may recover back money fraudulently obtained from the I'reasury, 

upon makijsg out a case to the.satisfaction of a jury , .* 162 

Siee also Lands, Patents for. Judiciary. 

Frselove, Lieutenant. . , 675 

Freight. 

The government is not responsible. for the acts, of the assistant commissary general 
who had no authority .to discJiarge a .vessel without the master's consent ; and the 

daimant is only, entitled ta freight pro. rof 9 < t ', 1563 

The delivery took.place in. consequence of. an. interference, for which the government 
is no moce responsible Xhan.for c^ptuces. by. enemies or accidents of the seas 1563 

7 
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French, Rodn«t 65.'> 

French Consul at Savannah 730 

Fuel (See Army Pay.) 
Fugitive Slave Bill. 
The provisions of the bill, commonly called the fngitive slave bill, and which Con- 
gress have submitted to the President for his approval and signature, are not in 
conflict with the provisions of the constitution in relation to the writ of habeas corfnu. 2099^ 
The expressions used in the last clause of the sixth section that the certificate therein 
alluded to "shall prevent all molestation" of the persons to whom granted, **by any 
process issued," &c., probablv mean only what the act of 1793 meant by decla- 
ring a certificate under that act a sufiicient warmnt for the removal of a fugitive ; and 

do not mean a suspension of the writ of haiteas eorpvt* *.. ,,r...r. .r 209^ 

There is nothing in tne act inconsistent with the constitution, nor which is not neces- 
sary to redeem the pledge which it contains, that fugitive slaves shall be delivered 

upon the claim of their owners ,.,,.., 2099 

Fugitives from Justice, (See Extradition.) «.... rr. 778 

Fwller, Wm c. 754 

Funds Receivable for Revenues. 
The act designating and limiting the funds receivable for the revenues of the United 
States forbids the receipt of einy bank notes except of such specie-paying banks as 
shall from time to time conform to certain conditions therein mentioned in regard to 
small bills, and restrains the Secretary of the Treasury from making any discrimi- 
nation in this respect between the different branches of the public revenue 108(> 

It leaves to the Secretary of the Treasury power to prohibit the receipt of particular 
notes, provided his prohibition apply to both lanas and duties, and to direct what 
particular notes allowed by law shall be received, provided he can find a deposite 
bank which will agree to receive and ci;|edit them as cash, and not otherwise. ..... 1080 

The deposite banks are the sole judges of the notes to be received by them from any 
collector or receiver of public money, and are not bound to receive the notes of any 
•other bank whose notes the^ may choose to reject ; provided they apply the same 

rule to the United States which they apply to their other depositors 1080 

Fqrloitgh, (See Conditions.) 380 

G. 

Gadsden, ^» r • • ••• • 689 

Gaine 8 , Gen . E . P 342, 368 

Gale, Dr. (See Pea Patch) 214 

Gale, William 1363 

Galphin, George 2088 

Galt, JohnM 3996 

Gamble, Major. 441 

Gardner, 831 

Gardner, Major John L 1299 

Garnishee, liability of Government as - 1447 

Garnishment. (See Attachments.) 

Do 395, 1414 

Garnset, Daniel G 2124 

Gassawat, Lieut » » » 189 

Georgia claims » 358, 360 

(See Creek treaty of 1821) 553. 938 

. Marshal of * » w * 2004 

German war steamer at New Yorkk» 2001 

GiBBS, Churchill 1859, 1995 

Giles, Aquila 17, 172 

Gillespt, John F 1959 

Gilmore, Christiana 1603 

Glenn, Dr 1270 

Gh)FF, Lieut 1985 

Goodman, 781 , 792 

Gordon, Peter 1191 

GoviN, Charles & Barri 852 

Gouldino, John 858 

Orahpus, U. S. schooner • • 721 
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Orakob, ship 13 

Gratiot & Burton 950 

G-RATioT, Gen. Charles 850, S146 

Great Britain, treaty with 1783 * 24, 25 

Green, 27 

, John. 1167 

, Thomab 1677, 1678 

Grice, Samuel. 797 

GriffinG) Frederick 1960 

Grinnell, G. a. 1097 

Guadaloupe, Governor of 21 

Guarantees for transporting the mails > 1283 

Guardian's right to commute bounty land 122 

Guillon, Dr. Charles F 1978 

Gutierrez t Rose, Don Onofre 38 

Guthrie, John J.......... ...... ••.... • 1330 

H. 



Habeas Corpus — (see Foreign ships).. 22 

Half blood 743 

-, sisters of — (see Bounty Lands) • , 1967 

Half pat, commutation for — (see Interest). 737 

Hall, Captain 149 

, Joseph and James 1794 

Hammond, Mr 26 

Hammond &. Newman. 4952 

Hancock, Jubal 1209 

Hansell, Mr 1004 

Hardt, IsAA<; ,.«• 261 

Harper's Fbr&t, purchase of lands at. , ^ 1822 

Harrington, Elisha 429 

Harrison, CoIon«I 734 

, Claim of Gen. W. H. 

General Harrison's claim for services in the campaign of 1811 on the Wabash is 

covered and provided for by the act of April 10, 1612 , . . ^ 495 

Hassan, Jno ,....'... 2037 

Hawkins, W. S 810 

, Geor6£ W 888 

Hebert, Mrs. Sarah. 1886 

Hemp, FOR ths use of the Navt. 
The Secretary of the Navy, in contracting for water-rotted hemp for the use of the 
navy, is restricted in th« manner of purchase by the act of 3d of March, 1843, 
which requires him to advertise for the article, to receive bids, and to award the 

contract for it to the lowest bidder 1784 

Purchases in open market cannot be resorted to, except in cases of, and in refer- 
ence to, such articles as are wanted for use so immediate as not to permit of con> 

tract by advertisement 1784 

But such immediate want cannot occur in reference to hemp, which is usually con- 
tracted to be furnished for a term of three years, when there is enough on hand for 

the present wants of the service 1784 

The joint resolution of Congress of the 9th of May, 1848, providing the manner 
of obtaining American water-rotted hemp for the use of the navy, and the adver- 
tisement of the Secretary of the Navy pursuant thereto, alike require proposals to 
be submitted., which shall state the price at which the bidder will furnish the stipu- 
lated quantity per year for the entire five years. 2045 

Bidders who propose difllerent prices for different years, and reducing the price for 
the last year to occasion a lower average than the bids of competitors, might, if 
their contracts were accepted, have opportunities for the exercise of bad faith with 

the Government, which a different method of contracting might prevent. 2045 

If, however, such bids shall be accepted, the lowest bids should be charged with the 
interest of the excess of bids over other competitors for the years where there may 

be an excess, and the average to be struck from the aggregate found 2045 

Hbnlbt, Mas 958, 960 
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Hkitnen, Ddncak N * ..*...*.. * 1351 

Henshaw, Collector of Boston 1266 

Herri.vg, Elbert 1000 

HiCKET, Philip 
As the act of 24th March, 1834, for the relief of Philip Hickey, requiring the third 
auditor to ascertain the value of the timber taken from his lands bj the United 
States troops, and for which he claims damages, does not define what tract of land 
the timber was cut from, it is competent for the auditor to refer to the report of the 
committee which accompanied the bill, and the documents as prima/acie evidence on 
this point; and if they fail to show the extent of the tract, he may resort to such 

other proof as shall be satisfactory «<..#... 1786 

HiCKMAX, Captain 11 

Hill, Isaac 701 

, Captain 918 

Hinds, Genl. Thos 708 

Hodgson, W 99 

Hoffman, Ogden 1387, 1664 

HoGEN, Mr 839 

HoLLiNs & McBlair 956, 1074 

Homer, James 263 

, Passed Midshipman Wm. C 783 

Hooi;, Lt. Geo. Mason 1473, 1316 

Hope, brig 57 

Hopkins, Passed Midshipman 2103 

Hornes 232 

Hornet, Sloop-op-War. 
All moneys which have been advanced for pay supposed to have accrued since Sep- 
tember, 1839, have been improperly paid, and may be recovered back.. ......... 707 

The act for the relief of the widows and orphans of the officers, seamen, and roarittes, 
of the sloop-of-war Hornet, gave to the widows, children, parents, brothers and 
sisters of those men, a sum equal to six months' pay of their respective relatively, 

from which may be retained the moneys paid them by mistake.. . . . • 707 

Under the act of 24th April, 1830, ** for the relief of the widows and orphans of the 
officers, seamen, and marines of the sloop-of-war Hornet," relatives who are of 
the half-blood are entitled to share w^ith those of the whole-blood, in the order 

pointed out by the act 743 

Although the half-blood is excluded by the laws of England, that rule is entirely in* 
applicable to the condition of things in the United States. Here the regulation of 
descents, in general, belongs to the several States, and is conflicting, but in many 
of them there has been made no distinction between the whole and the half-blood , 

and such is the tendency of legislation in the rest «....••. 743^ 

In the practical administration of an act of Congress, where the exclusion of the half- 
. blood cannot be enforced without conflicting in some instances with an analogy 
! founded on the rights of succession in the diiferent States, there can be no pro- 
priety in making a distinction between beneficiaries of the whole and the half- 
blood ..,.. 743 

Looking moreover to the terms of this act, and to the intention of its framers, the col- 
> lateral relatives, whether of the half or the whole-blood, are entitled to participate 

I equally in the bounty which it provides , 743 

Horses and other property lost in Military Service. 
i No claims for losses sustained by officers, volunteers, rangers, or others engaged in 

\ the campaign against the Seminole Indians, are to be allowed, except those which 

I took place in consequence of the government of the United States failing to supply 

; sufficient forage, and to such claimants only as can furnish the evidence called for 

by the provisa of the act of May 4, 1822 354 

In order to entitle parties to compensation for horses, the animals must have died 

from some of the causes enumerated in the law 857 

Losses of horses to the owner where the death cannot be proved, have not been pro- 
vided for 857 

W4iere horses died for want of forage, the fact of the owners being paid for forage 

will not preclude compensation 857 

The act to provide for the payment of claims for property lost, &c.,- during the late 
war with the Indians on the frontiers of Illinois- and Michigan Territory, does not 
authorize an allowance to any person (except minora provided- for in the third sec- 
tion) who was not personally engaged in the service of the United States in the 
canvpaigDs referred to. «. 916 
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Yet it is not indispensable that claimants shall show absolute property in the horse or 
equipage lost in the service. A possessory title of horses, &c., contracted to be 
paid for, and until which, the title was to remain -in the furnisher, is such a 
qualified property as entitles them, within the equity of the law, to be regarded as 

owners 916 

Allowances for horses are authorized where it shall appear that they were lost, with- 
out any fault or negligence on the part of the owner or owners, in battle ; or by 
dying of wounds received in battle, while yet in the public service ; or by dying 
from being unavoidably abandoned or lost while in the public service, in conse- 
quence of the failure of theUnited States to supply sufficient forage ; or when lost 
because the rider was dismounted and separated from his horse and ordered to do 

military duty on foot, at a detached station 916 

Allowances for equipages are authorized when it shall appear that it was actually 

lost in battle, or in consequence of the loss of a horse to which it belonged 916 

Whether harness shall be considered as equipage is a question of fact and military 
science, rather than of law ; but the Attorney General supposes that it ought to be 

so considered 916 

The Senate bill reported on the 9ih of February, 1849, to provide payment for horses 
and other property lost or destroyed in the military service of the United States, 
embraces neld, staff, and other officers, mounted militia, volunteers, rangers, and 
cavalry, engaged in the military service of the United States since the IdthofJune, 

1812 — whether the owners belonged to the regular or other military service 1994 

See also accounting officers. 

Hosiery, Duties on 1215 

Hough &>FiSK 1125 

HouMAS Grant. (See Pre-emptions.) 1529 

House of Reps. Appropriations, transfer of ^ 1261 

Houston, Gen'l Sam 914 

Howei.L^ Capt., Vessel of 1237 

Hull, Gen*l.. < 461 

Hunt, Major 1020 

Hunter, Wm 1182, 1185 

Hunter, Claim of Lieut. 
The claim of Lieut. Hunter for reimbursement of expenditures in making experi- 
ments for the propulsion of war steamers by horizontal wheels, is within the act of 
Congress passed at the extra session, and that making appropriations for the 

naval service in 1841 1409 

Huygen, Chevalier .778, 807 

I. 

Id A , Brig i 1668 

Illinois, (See Saline Springs.) 273 

claim of State of (See Lands) 656 

Illinois ; 1345 

Imfeachment of Territorial Judges 1239 

Indemnity 234 

Indents op Interest (See Interest.) ^ 3 

Indians, powers to treat with, (see Executive.) 36 

Indian Treaties v 302 

Indian Intercourse and Trade. 

The Cherokee nation of Indians have not the right to impose taxes on persons tra- 
ding among them under the authority of the United States 421 

The history and condition of the Indians, the relations which the Uniied States bear 
towards them, and the treaties which subsist between them and our government, do 
not permit the power of taxation to be considered as one between equal sovereigns. 421 
Trade with the Cherokees has been provided for by treaty stipulations, giving to 
Congress th€ sole and exclusive right of regulating trade with them and managing 
their affairs as shall be deemed proper. The right thus conferred on the United 
States is sole and exclusive, wherefore neither the Cherokees nor any other nation 
bad the right thereafter to touch the subject which was thus solely and exclusively 

given to the United States. 421 

No citizen of the United States can obtain exemption from the laws of theUnited 
States, which regulate intercourse with Indians, by entering their territory within 
our limits^ and becoming one of them by adoption 745 



96 

Indian Trade, &c., (continued,) Petge* 

The Choctaws have neither jurisdiction nor authority to pronounce and execute a 
sentence of death upon a slave of a white roan residing among them, for the reason 
that the treaty limits their power to the government of the Choctaw nation of red 

people and their descendants 933 

As the district of country occupied by the Choctaws is within the territorial limits of 
the United States over which the sovereignty of the latter has been only partially 
relinquished, citizens of the United States cannot divest themselves of allegiance to 
our government by a residence among them, nor even by becoming members of the 

Choctaw nation , 939 

And the political condition of negro slaves owned by white men residing in the Choc- 
taw country depends on that of their masters 939 

There is no provision of law concerning intercourse with the Indian tribes, or con- 
ferring jurisdiction upon courts, which can enable the United States to mamtain a 
civil action against a debtor residing in the Indian country, upon a contract or in- 
debtedness created in the States 1310 

The 17th section of the act of 1834 applies only to tortious and violent, if not to fe- 
lonious taking. 151S 

The United States undertook to guaranty against violence on both sides; but dif- 
ferences in matters of contract do not come within the 16th and 17th sections of 

the act 1516 

Provision is made for such controversies in the 22d section, and the presumption of 

law is against the whites 1516 

The Presidedt has no power to prevent exhibitions of Indians 1565 

Where a person having Cherokee Indian blood in his veins, and living as a trader, by 
permission, within the limits of the Cherokee nation west of the Mississippi river, 
who is at the same time recognised by law as a citizen of the State of Georgia, 
commits a crime, he is amenable to the laws of the United States, and entitled 
to a trial under them, instead of the laws enacted by the councils of the Chero- 

kees 1640 

Lovely Rogers, charged with participating in the murder of David Vann, treasurer 
of the Cherokee Indians, bein^ a citizen of Georgi i,is entitled to a trial in the Uni- 
ted States courts, and may be surrendered to the proper officers of Arkansas by the 
Indian agents; or he may apply for a habeas corpus^ which will be efficient for his , 

relief, if he is entitled thereto, as represent^ ». 1640 

Indian Lands, intruders on 1 136 

Treaties, (see the particular tribes.) 

Reservations, (see Reservations.) 

Indians, capacity to make wills ».» 898 

, title to lands 691, 1 190 

Informers — (see Live Oak Timber) 1633 

Inoersoll, Charles J 1 196 

Injunction — (see Judiciary 1281 

to be respected by Executive 447 

against Post Office Department 1414 

Insolvent Debtors — (see Debtors.) 

Inspectors of Customs 751, 1 187 

, see Appointments 1577, 1578 

Insurance of public funds not authorized 2009 

Interest. 
Interest on certificates issued in lieu of indents of interest pursuant to act of August 

4, 1790, is not allowable 3 

Interest is in the nature of damages for withholding money which the party ought to 
pay, and would not or could not; but where the holder of a claim omits for a long 
space of time to make application for the payment, and the act of Congress di- 
recting payment is silent as to interest, he does not come within the reason of the 

r ul e 1 72 

Interest ought not to be allowed on the Georgia claims settled by the commissioners 

under the treaty with the Creek nation of Indians of the 8th of January, 1821... . 358 
Interest ought not to be allowed on the sums assessed by the commissioner in favor 
of the Georgia claimants, it not having been stipulated in the case, and the United 
States never having agreed to become responsible to the claimants further than the 

Indians, whose place they have taken, were 360 

Interest is not any part of a debt, nor a necessary consequence of a debt. By the 
polity of many nations, it is forbidden; and by those whose laws allow it in any 
case, it is not made a right in all. In cases of unliquidated damages, it is, in gene- 
ral, disallowed; and the Georgia claims being of that character, are excluded by 
the general rule » . 360 
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The debt having been adjusted on liberal principles, the property having been aver- 
aged above its value from 1783 to 1802, it would be prodigality, not justice, to add 
interest to such a valuation 360 

The treaty interposes after the amounts are liquidated, and forbids the payment of in- 
terest upon them 360 

The Secretary of the Treasury has no authority to increase an allowance made by 
the Secretary of the Navy to certain citizens under the act of 26th April, 1822; and 
it would be an increase of it to give interest on the amount, or to assume it as a debt 
due at a day antecedent to the allowanre 395 

The allowance becomes a debt due from the CTnited States only from the time it is 
made 395 

The United States were bound to Virginia, by the relation which subsists between the 
General and State Governments, to provide the means of carrying on the war; and 
failing to make such provision, and Virginia herself having made it from her own 
resources, the same became a debt against the United States, which they were 
bound to reimburse. The rule concerning interest has been, that where a State 
supplied the money for expenditure from h'er own treasury, no interest has 
been allowed ; but where a State, from the condition of her own finances, was 
obliged to borrow the money, and to thus incur a d«bt on which she herself be- 
come obligated to pay interest, interest has been allowed to her for indemnity, . 473 

in the case of Virginia, there is a special act authorizing the payment of interest, 
and prescribing the rules for computing it. Interest may be computed upon loam, 
or money borrowed and actually expended for the use and benefit of the United 
States during: the late war with Great Britain; but shall not be computed on any 
sum which Virginia has not expended for the use and benefit of the United States, 
as evidenced by the amount refunded; nor upon any sum on which she has not 
paid interest, nor upon any sums refunded or paid her subsequent to such refund- 
ing or payment , 473 

i t was the intention of Congress to reimburse to the State of Virginia all the in- 
terest which she has actually paid on account of loans made necessary by her 
having taken the place of the United States in meeting the expenditure of the war 
in that State; and although the money so borrowed may have been placed in the 
State treasury, and thereby blended with the State revenue, yet, if, from the rev- 
enues thus blended, a sum equal in amount to the sum borrowed was expended 
for the use of the United States, the State is nevertheless entitled to interest, with- 
out proof that the very dollars borrowed were expended 473 

1 n like manner is she entitled to interest on loans made necessary by the exhaustion 
of the State treasury in taking up a loan for the use of the United States 473 

1 he indemnification awarded by the Emperor of Russia, to be paid by Great Britain 
for having violated the treaty of peace, in taking and carrying away American 
slaves and other property, involves not merely the return of the value of the spe- 
cific property, but a compensation, also, for the subsequent and wrongful detention 
of it, in the nature of damages ; and since this will be a work of great labor and 
time, interest accoiding may be taken as a necessary part of the indemnification 
awarded 499 

No interest is allowable by the accounting officers on the appropriation of five years' 
full pay as a commutation to the memorialists for half pay for life due their father 
in his life time, made by act of 29th May, 1830 737 

Interest on a demand against the United States is properly allowable where the claim- 
ant, in a suit against him, obtained a judicial decision m his favor, and the act of 
Congress providing for its payment proceeded upon the knowledge that interest had 
been allowed by the court 1161 

Irdependently of the reports in this case, the Attorney General is inclined to the 
. opinion that the law itself, which requires the accounting officers to recognize the 
judicial decision as settling the true construction of the contract and the relative 
rights of the parties under the same, requires the payment of interest 1161 

li terest cannot be legally claimed upon the stocks issued by the State of Maryland 
and redeemable at the pleasure of the State, which are held in trust for the Chick- 
asaws, from the time when the funds were provided by the State for the redemption 
of the principal 1297 

A legislative provision ought to be regarded as notice by a State to the holders of its 
stock, Bufiicient to bar any legal claim to subsequent interest 1297 

A claimant is not entitled to interest as against the government on account of the 
omission of the executive ofiicers to allow his claim when presented 1477 

T*tie government will not pay damages on account of the mistake or laches of its ac- 
counting ofiicers. It is a stern but necessary rule adopted everywhere in the prac- 
tice of government ,,.,,.,. 1477 
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The executive department has no authontjr, under the settled practice of the govern- 
ment, to allow interest on items omitted in the settlement of a claim from a mistaken 
view of the law. ( 12 Vesey, 386.) 1559 

The government, in general, has refused to pay interest in the absence of a special 
contract to that effect ^ ^ 153^ 

The accounting officers are bound to adhere to the law as it 3xists, and not to tran- 
scend it f 155i> 

In the case of the Hon. James Semple, charge d'affaires to New Grenada, who had 
drawn a draft for his salary which was dishonored at the banking house in London 
and the holder subjected to delay thereby, and the drawer to the payment of inter- 
est — DECIDED, that the government is liable for such interest ; and that Mr. Semple 
is liable to account to the government for interest on the amount over and above 

^ his salary realized by him on the negotiation of such draft from the time he was 
notified of the mistake 16G7 

The executive department is not authorized to allow interest upon a draft drawn by 
the American charge d'affaires to Peru upon the treasury, for his outfit, before the 
same had been appropriated by Congress, because of the delay occurring in respect 
I to itspayment. 1968 

Where an inhabitant of the United States sold to the officers of the provisional gov- 
ernment established in West Florida prior to 3d December, 18J0, certain arms and 
ammunition, which were subsequently received at the garrison at Baton Rouge, and 
used by the said provisional government, and subsequently by the forces of the 
United States, in the defence of New Orleans ; and, after the passage of the act of 
18th April, 1814, presented his claim to the accounting officers for the price of said 
arms and ammunition, and failed to obtain payment, and afterwards appealed to Con- 
gress for redress, from time to time, unil the 14th of August, 1848, when he ob- 
tained the passage of an act directing the liquidation and settlement of his claim ; 
and, upon its presentation under the last mentioned act, questions being raised con- 
cerning the amount to be allowed, and the propriety of an allowance of interest, 
&c. — DECIDED, that the amount of the principal is to be graduated by the contract 
of purchase, and that interest is allowable thereon, under the construction given to 
the act of 1814, under which it was first presented, and under which similar claims 
were allowed 201(k 

In general, the government, which is always to be presumed ready and willing to 
discharge its obligations, pays no interest ; yet, from considerations of state policy, 
it has sometimes, as in the case of claims under the act of 1814, allowed it 201 i> 

Interest, at the rate of six per cent., to be computed from the date of the sale to the 
date of the act of 1848, may be allowed upon the present claim 201 

In the case of the claim for interest of the executor of George Galphin, deceased, 
who, in his lifetime, and prior to 1773, was a trader with the Creeks and Chero- 
kees, in the then colony of Georgia; and at the date of the treaty concluded in that 
year between said Indians and the government of Great Britain, ceding a large dis- 
trict of country to the latter, in trust, for the payment of their debts to traders from 
the proceeds, &c., a creditor of said Indians to a large amount; and who, after 
the appointment of commissioners by Great Britain to liquidate such debts, obtain- 
ed from them, in 1775, a proper certificate of liquidation of his demand, but who, 
in consequence of his subsequent disloyalty to that government in the revolution 
which immediately followed, was never paid according to the stipulations of the * 

said treaty, but retained such certificate unsatisfied until his death ; and which ^ 

claim was then preferred against Georgia, and subsequently against the United 
States, to whom a large tract of said land had been ceded, until 1848, when Con- 
gress ordered it to be paid ; and, pursuant to its order, the principal was paid by 
3ie Secretary of the Treasury — decided, that the lands ceded by the treaty of 1773 
were charged with this debt ; that the same was subsequently assumed by the 
United States ; that the claim is analogous to others upon which interest has been 
allowed ; and that the claimant is entitled to interest from the date of the certificate 
of said commissioners liquidating the demand 2il8b 

The interest on the claim of the representatives of Geoige Fisher, deceased, for pro- 
perty taken or destroyed by the troops of the United States, should be computed 
from the time of the taking or destruction ^2 139 

The rate of interest to be allowed should be six per cent for the period of tlie de- 
tention 2 1 39 

See also 559, 620, 1110, 1179, 1163, 1520, 2005, 2031 

Intrrlocutort opinions • 2084 

International law. 

It is an offence against the law of nations for any persons, whether citizens or for- 
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eigners, to go into the territory of Spain with intent to recover their property by 
their own strength, or in any manner other than its laws permit 38 

For the recovery of their property in Florida, and for redress of injuries done there, 
our citizens must apply to the tribunals of that province 38 

If a Spanish subject who haa violated the territorial law of Florida shall be within 
the United States at the time of demand for him as a subject and fugitive from jus- 
tice, he ought to be given up for trial and punishment ; yet there is no law direct- 
ing the mode of proceeding; 38 

Whether British subjects who have committed an offence should be delivered up to 
the officers of their own government, to be dealt with according to its laws, as a 
Question of international law, is very doubtful; such a case not having been provi- 
ded for by any statute or existing treaty 331 

Intruders and trespassers on public lands. 

The military force may be employed by the Presi I ent to remove from these lands 
any persons who may have taken possession of them since the passage of the 
law of 3d March, 1807 100 

Intruders, without title subsequent to March 3, 1807, may be removed under the pro- 
visions of the act of that date, without three months' notice. If the marshal fail to 
effect such removal, upon trial, the President may employ adequate military force 
to accomplish it 112 

Neither the statute nor criminal code will authorize prosecution for cutting timber 
from the public lands as for a robbery 122 

Intruding settlers on the public lands may be removed by military force, under act of 
3d March, 1807. The [Jnited States nave, also, all the common law and chancery- 
remedies enjoyed by individuals, under similar circumstances, for protection and 
redress 306 

The President of the United States may direct the marshal to remove intruders from 
lands, the title to which has not passed out of the United States 309 

Where individuals are in possession of lands under a Spanish title, which has been 
reported by the register of the proper land office to the Secretary of the Treasury, 
and are contesting, at law, their titles as against claimants, they are not intruders 
within the meaning of the act of 3d March, 1807, to prevent settlements being 
made on lands ceded to the United States until authorized by law 459 

The treaty of the 24th March, 1832, with the Creek Indians, provides that, after the 
survey shall have been completed, certain rights of section shall be reserved to 
ninety of the principal chiefs and to heads of families; but neither the chiefs nor in- 
dividual Indians can give any legal permission to white men to settle on their lands, 
without the consent of the United States. If, therefore, white men have entered 
upon and taken possession of them, under pretence of such permission, they are 
intruders on the lands of the United States 1 . . 860 

The President may employ such military force as he may judge necessary and 
proper to remove persons who may intrude upon any lands ceded or secured to the 
United States by any treaty made with a foreign nation, or by a cession from 
any individual State; and hence may adopt that method in respect to the land in 
question 860 

The President has power to expel intruders upon the lands secured to the Chicka- 
saws east of the Mississippi by military force, if necessary J136 

The President may authorize the marshal to remove all persons who have fixed their 
residences on the public reservations, without authority, beyond the lines of the 
posts of Tampa Bay, for the purpose of selling liquor to the troops, and the sus- 
pected purpose of supplying the Indians with ammunition 1344 

Inventions, extension of patents for 1264 

Invincible, Texian schooner 1045 

lowA 1319 

, courts of. 1710 

Iowa Treaty of 1825 ^. 1970 

Iris, United States steamer 2017 

Iron ore lands not mineral lands 2094 

Irwine, Hon. James 1500 

Isabella, The. 

The Isabella having been condemned by the Supreme Court of the United States as 
a British vessel, falsely and fraudulently covered by Spanish documents, and con- 
sequently held to be good prize of war, (6 Wheatoij, p. 1 to JOO,) and a claim be- 
ing made by Alonzo Benigno Munoz for reimbursement by Congress, and the At- 
torney General being requested by the Judiciary Committee to communicate infor- 
mation upon the subject, the case and its history are stated, and the conduct of the 
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President, the Judiciary, and the Attorney General defended. (See the whole 
case in 6 Wheaton ) 349 

ISLR, ROTALE 1787 

Jackson, Gen. A 304 

Jenkins, Daniel <& David 1626 

Jessup, Major General T. S 1944 

John, Ship 45 

Johnson, Jas 384 

, Robert 1548 

■ — , Stephen 1762 

, Mrs. Esther 1810 

Jones, Willi AM 38 

, Jno. C 44 

, Captain 840 

, Samuel 845 

— ■ — , Isaac C 84 

, Genl. Roger 907 

, Commodore 1159 

, John 1567 

Judge Advocate, pay of, (see Army Pay) 404 

Judges, (see Tenure of Office) 455 

Judge Advocates 1231 

Judces, Territorial, impeachment of. 1289 

Judgment against Commodore J. D. Elliott 1169 

, effect of, (see Courts Martial) 1651 

Judicial Decisions 1161 

Judiciary, (see Territorial Judges) 1239 

—^ , (see Pi esident) 1281 

Judiciary, The. 
The refusal of a district judge to issue a warrant under the ninth article of the con- 
vention between France and the United States, cannot be interfered with by the 
Supreme Court ; the^Iatter having no control over a district judge exercising legal 

decision 28 

An appeal to the Supreme Court from the decree of a district judge, deciding that he 
has no jurisdiction over a particular subject. District judges are not the exclusive 
judges of their own jurisdiction : if the Supreme Court be of opinion that they have 

iurisdiction, they must conform to its judgment 29 

The high seas are within the jurisdiction of the district and circuit courts of the Uni- 
ted States ; wherefore, if such an offence be committed thereon by American citi- 
zens, such courts will take notice of it, and the offenders may be legally prosecut- 
ed in either pf those courts, in any district where the offenders may be found 29 

The district attorney may assure a counterfeiter who shall disclose his accomplices, 
and produce the plates and counterfeited paper, of a pardon ; but the mere disclo- 
sure is not enough '. 43 

Offenders against the United States may be arrested, imprisoned, or bailed, agreea- 
bly to the usual mode of process in a State, but ccui be tried only before the court 

of the United States having cognizance of the offence 49 

The United States may maintain an action of debt on the bond given by a marshal 
for misfeasance of himself or deputies, and a jury may assess the damages. Indi- 
viduals injured by his official misconduct, may use the name of the United States 

in prosecuting a suit on the bond to recover satisfaction 54 

Prosecutions for alleged acts of piracy committed on the high seas, or in any place 
out of the jurisdiction of any particular State, should take place in the -district 

where the offender is apprehended, or into which he may be first brought 116 

The President does not possess the power to direct a person indicted for cheating the 
accounting officers, by means of forged papers, supporting fictitious losses, to be 

let to bail or discharged on his own recognizance 136 

A vessel fitted out at Savannah, with armament, munitions, and sea stores, and af- 
terwards found with a commission from the republic of Venezuela to cruise against 
the subjects of the King of Spain, and having sailed on such a cruise, but under 
another name, seized at Savannah on the charge of having been fitted out in a port 
of the United States to cruise against the King of Spain, is a fit case for adjudica- 
tion, and not one calling for the interference of the government. . , , ^ 148 

A judgment may be obtained against an individual debtor by default, and against re- 
ceivers of public moneys on return of process under an act of Congress ; but as 
against corporate bodies the practice is regulated by the practice of the several 
States in such cases , 165 
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Appeals and writs of error to the Supreme Court of the United States are founded 
only upon errors in points of law properly raised in the courts below for decision. 401 

There is no law which renders the decision of the Circuit court of Georgia, upon a 
claim of the marshal of that State for supporting negroes taken from a vessel brought 
in for adjudication under the laws prohibiting the slave trade, binding on the Ex- 
ecutive department so as to make it the duty of that department to pass an account 
which it considers unreasonable and unjust 415 

The judiciary cannot arrest the executive business of the government, specially de- 
volved on it by the legislature or by the constitution 445 

The judiciary has no more power over the executive branch of the government than 
it nas over the legislative 445 

fn the case submitted for this opinion, it is expedient to respect the injunction to the 
extent mentioned 445 

The judiciary, whether acting as a court of law or equity, cannot arrest the proper 
business of the executive departments 447 

But there are instances in which it may be expedient for the Executive to respect the 
process of the courts so far as to suspend action upon matters that courts ought to 
pass upon 447 

The proceedings to be had on an injunction granted by the district judge of Geor- 
gia against further proceedings upon a warrant of distress .issued from the Treasu- 
ry Department, under the act of Congress of the 15th May, 1820, should be the 
same as in other cases, except that no answer is necessary on the part of the Uni- 
ted States 454 

The grant or refusal of a new trial being purely within the discretion of the court 
which tried the cause, is not a subject for revision in the Supreme Court 503 

Where no questions of law have been made on the trial of a cause, and the whole 
matter has been submitted to a jury, .the only redress that can be obtained is by a 
new trial • 503 

Every citizen of the United States is secured, by the constitution, against an unrea- 
sonable arrest; and to provide against the same, magistrates are interdicted from 
issuing warrants except upon probable cause, supported by oath or affirma- 
tion • . 655 

The communication of the British minister charging that a master of an American 
vessel had murdered a British subject on the high seas, together with copies of de- 
positions taken before a justice of the peace of the island of Antigua, are not evi- 
dence sufficient to authorize the President to order the arrest of the accused and 
his confinement for trial. ..• • 655 

An original bill, in the nature of a bill of review, is the proper proceeding to set 
aside a decree obtained by the production of forged documents 698 

On suggestion of a gross fraud, the court will, upon an original bill, overrule a plea 
of a decree and a report made and confirmed thereon, if the suggestion of fraud be 
not denied • 698 

Penalties and forfeitures incurred for offences against the act entided «* An Act con- 
cerning the registering and recording of ships and vessels,** and against the act 
entitled "An Act for the enrolling and licensing ships or vessels to be employed in 
the coasting trade and fisheries and for regulatmg tne same,** may be sued for, re- 
covered, and disposed of in the manner provided in the duty act passed on the 4th 
of August, 1790, notwithstanding its repeal 739 

The third section of the act of the 20th July, 1790, entitled ** An Act imposing du- . 
ties on tonneige of ships or vessels," is not now in force in consequence of the ope- 
ration of the act of 1817. But the act of 1817 does not repeal the 24th section of 
the act of 18th February, 1793 739 

The proper proceeding to punish the cutting, destroying, and removing of live-oak 
and other timber reserved for naval purposes, is by indictment for violations of the 
first section of the act, and by indictment and information for violations of the 
second 805 

The practice in New York, of giving the custody of goods libelled to the marshal, 
is erroneous ; the collector is legally entitled to the keeping of the property after 
the proceedings are instituted as well as before . . . •. 807 

In this case, as the practice has been to give the marshal the custody of goods, and 
as embarrassments may follow another course, an order to the marshal reciting 
particularly the grounds on which it is given may be sent to the district attorney, 
to be filed in court with the order to dismiss 807 

After the discontinuance, the court may be moved to order the marshal to deliver the 
jewels to Chevalier Huygens ^ 807 

A judge of the Supreme Court residing in the fifth district, or a district judge of one 
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of the districts of Virginia, may issue a warrant to arrest Robert B. Randolph for 
the assault committed by him m the District of Columbia, on the President of the 
United States — the said Randolph being in Virginia 852 

The power to arrest for any offence against the United States is given by the act of 
Congress in general terms; and so far as respects a judge or justice of the United 
States, it is not confined to his district or circuit, but his warrant will run through- 
out the United States 852 

Punishment by the House of Representatives for an assault and battery on the per- 
son of one of its members is no bar to an indictment and conviction in the district 
court for the same act 914 

The punishment of General Houston by the House was for a breach of privilege and 
for contempt of the House; the indictment and conviction were for a violation of 
the public law 914 

The circuit court of the District of Columbia are not invested with authority to issue 
a mandamus against the Post Master General to compel him to execute an act of 
Congress in a particular way 1 122 

The circuit courts of the United States have not power to enjoin the Auditor of the 
Post Office Department from paying a contractor for carrying the mails, nor to en- 
join the contractor from making collections from post-masters, according to his 
contract with the government.. 1414 

Alexander, a post office agent, was sued in Georgia for damages for a malicious pros- 
ecution, ana sought to have the cause removed to the federal courts, on the ground 
that he was a federal officer — held, that his being an agent in the employment of 
the Post Office Department did not give the right ; but if he were a citizen of a 
State other than Georgia, his case would have oeen provided for by acts of Con- 
gress 1668 

The courts of the United States have no authority to try a captain of a Georgia bat- 
tallion of infantry on the charge of murder, alleged to have been committed by 
him on the person of Lieutenant GofT, of the Pennsylvania volunteers, at Perote, 
in Mexico, whilst that place was occupied by American troops, and under the au- 
thority of a military governor appointed by Major General Scott 1985 

The United States have no common law respecting crimes — no unwritten criminal 
code ; and their courts have no jurisdiction except that conferred by acts of Con- 
gress, which fail to confer any jurisdiction over crimes committed in Mexico. . . . 1985 

There is no criminal code which had any validity within the Mexican territory. . . . 1985 

The offence, if committed, was either against the temporary government which has 
ceased to exist, or against the rules and articles for the government of the army, lo _ 
which the troops since dismissed and mustered out of the service are not now 

amenable 1985 

JuRiSDiCTioir OF Civil over Military Authorities 1277 

Jurors defaulting 1773 

Justices of the Peace * 1584 

K. 

Kearny, Widow of Gen 'IS. W ', 2051 

Kellogg, Daniel 1375 

Kell, Passed Midshipman 2103 

Kent, John. Suspected to be a Spy 107 

Kentucky, Marshal of 1274 

Key, Francis S 1597 

King, Ass*t Surgeon Benjamin 1208 

Kingsley, Zephaniah i . . 1658 

KiNZiE, Robert A 2106 

Knight, Jacob 1376 

Knight, Polly 2095 

-KiRKWOOD, Robert 1338 

L. 

Land, intruders upon public , 1 12 

Land Warrants, Virginia 200, 1300 
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Land OrFtcE* « < < «... 669 

Landlord akd Tenant < « 722 

Land, legal divisions to be followed « 1040 

Land Office, General^^Clerks in « <«.... 1094 

Lands, confirmed, in Missouri. • 1251 

Land Sales, bidding at. « 1265 

Lands, sabject to pre-emptions ..«.«.. « 1270 

Lane, William B. • * . « « ^ « . 1965 

Lands, survey of public. 

The surveyor of the public lands in the Territories of Illinois and Missouri, under the 
power conferred to engage surveyors as his deputies and to perform all and singular 
the duties which were required by law to be performed by the surveyor general, 
may let the work by contract. 432 

It is his duty to fix the compensation of the deputy surveyors, chain-bearers and axe- 
men ; and it is not perceived how this can be done but by contract, for no deputy 
surveyor is under any obligation to accept or retain his place unless the compensa- 
tion shall be satisfactory , 432 

Fixing compensation by contract is doing all the law requires of the surveyor in that 
respect : he fixes the compensation .*...« 432 

The government will not complain of a practice which it has sanctioned, and which 
does not appear to have been attended with any injurious consequences. . . « 432 

The President had authority to direct a survey of the public land lying south of the 
thirty-first degree of latitude ^ . . . « 4 518 

The surveyor south of Tennessee and the surveyor of the State of Alabama are the 
proper officers to authenticate the township plats, and not the principal deputy, un- 
der the act of March 3, 1819 - 518 

The act of 24th April, 1820, and the instructions issued under it, directing the man- 
ner of subdividing fractional sections containing over 160 acres, did not require the 
absolute platting of every quarter or half-quarter of which the section was suscep- 
tible ; but contemplated the exercise of discretion so as to preventsmall and incon- 
venient fractions of a fractional section. 1152 

It is the duty of surveyors general to subdivide fractional sections in conformity to 
law, and without reference to the existence of the pre-emption acts of May 29, 
1830, and June 19, 1834 * - . . 1152 

It is the duty of surveyors genera) to divide fractional sections containing over 160 
acres into lots approaching as nearly as practicable to the form and quantity of 
half-quarter sections ; and it is competent for the department to direct the perfor- 
mance of the duty ,...■•. * 1154 

The survey is to be made without reference to pre-emptions, but pre-emptors are en- 
titled to a legal survey 1154 

A tender for more than the party is entitled to, does not destroy the tender ; it may 
be regarded as precautionary « 1154 

It is proper after tender made and entry defeated by fault of the officers of the govern- 
ment, t« correct the error by ordering a correct course of proceedure 1154 

The plats returned to the General Land Office by surveyors general, are evidence of 
the existence and general character of rivers, creeks, bays, dbc., which the law re- 
quires to be marked upon them, and may be regarded as affording full proof for 
the purposes ef settling pre-emptions and locations 1247 

Mistakes in these plats may occur, and when they do , may be corrected ; but with 
respect to transactions occurring and* private rights acquired upon the faith of the 
Accuracy of the plats, and before correction of their mistakes, they should be left 

undisturbed wherever it is possible 1247 

Lands, Pre*emptions. 

The rights of pre-emption given to settlers by the act of the 12th April, 1814, attach 
to settlers on lands set apart for bounties by the act of 6th May, 1812, who settled 
thereon prior to the surveys ; but not to those who settled thereon subsequently^. 187 

The President cannot appoint registers and receivers for the land districts, until there 
shall be sufficient land surveyed to authorize the opening of land offices 187 

The pre-emption claims cannot be ascertained and decided upon by any other agen- 
cy than that of registers and receivers of the land districts in which they are situ- 
ate 187 

No pre-emption occurred under the act of 26th, May, 1624, to lands ceded by the GLua- 
paw treaty, ratified January 18, 1825, notwithstanding the lands were within the 
Lawrence land district • 508 

The language of the act of 26th May, 1824, touching pre<emptions, is in the present 
tense ; therefore lands subseqtt^ntiy attached to the district were not subject to the 
pre-emption rights granted by it « « 508 
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Lands, Prb-emptioks, (continued.) Page- 

Pre-emptions under contract with John Cloves Symmes could not be entered on 
lands lying between Roberts and Ludlow's lines ». 64] 

Confess could not have intended that Symmes 'a contract should interfere with the 
Virginia military reservation 641 

Lands relinquished and reverted are not subject to pre-emption under the act of 29th 
May, 1830 722 

Where first settlers have rented their improvements to others, landlords, not tenants, 
are entitled to pre-emptions. The object of the law was to secure improvements 
to those making the expenditures 722 

Proof and entry may be made at any time within the life of the act, of lands subject 
to private sale at its passage 722 

The claim is not forfeited, although ertered by a bon4iJide purchaser at private entry, 
without notice 722 

in cases where settlers having made improvements on more than one tract of^ public 
land, and have leased such improvements and obtained a right of pre-emption to 
one quarter section themselves, the lessees on any other tract so improved are not 
entitled to the pre-emption.. 733 

The revival of the pre-emption act of 19th May, 1830, by the act of the 19th June, 
1834, embraces the provisions ingrafted thereon by the supplementary act of 23d 
January, 1832 945 

Pre-emption accrues to aliens under the acts of 1830 and 1834, especially where the 
local law authorizes them to hold and convey real estate 1025 

The assignee of a pre-emr>tion certificate takes it subject to the equities subsisting be- 
tween the settler and tne United States 1026 

The legal title is in .the United States until a patent issues; and where the equities 
are equal, the legal title will prevail. 1026 

A purchase without notice is a good defence against a suit, but not good ground to 
maintain one, even in cases where the doctrine is applicable 1026 

DeciaW)ns of registers and receivers upon the facts offered to establish pre-emption 
rights, under the act of 29th May, 1830, are conclusive 1027 

They act in a judicial capacity in weighing and deciding upon the sufficiency of the 
evidence offered; and although they are to observe the rules prescribed by the 
Commissioner of the Land Office, they cannot be compelled to act upon any 
judgment but their own 1027 

Tne issuing of patents, however, depends on the Commissioner, who may suspend 
them where the decisions were obtained by fraud, or founded in material errors of 
fact or law 1027 

In cases of doubt, patents may be suspended until the question shall have been deter- 
mined by a competent tribunal 1033 

There is reason to doubt whether a pre-emption to an accumulation of land in the 
Mississippi can be allowed to exist 1033 

The lands ceded by the Ctuapaw treaty of August, 1818, are not subject to pre- 
emption under the act of April 12, 181 4 1036 

The Indian title not having been extinguished, they could not have been settled prior 
to the date of that law, consistently with the claim of the duapaws 1036 

Legal evidence from competent sources, (excluding the oaths of claimants and all in^ 
terested parties;) is what is intended by the word **proof " contained in the a£t of 
the 29th May, 1830 1049 

The Commissioner may prescribe the mode and kind of proof — how and by whom 
it should be taken; but cannot prescribe anything as proof which is not such in fact, 
nor any rule as to its weight and force 1049 

Where it is intended to admit the oath of an interested party, it is generally provided 
for in express terms 1049 

Unsupported affidavits of settlers are not admissable as proof under the act. . . ^ 1049 

Competent proof is required ; yet the Commissioner cannot properly require compe- 
teiril proof to be corroborated 1049 

An entry allowed by the register and receiver upon the affidavit of the interested party 
and only corroborated by facts within their knowledge, is only erroneous and voia- 
able, not void as against the United States 1049 

Setters or occttpantsj within the meaning of the law, are those who reside personally 
on the public land in question, or who occupy and use it. Settlements and occu- 
pancy cannot be effected by proxy v • . 1049 

Pre-emption floats mislaid on lands subject to another rieht of preference, may be 
raised and properly relocated at any time prior to the public sale of the lands, inclu- 
ding the tract on which the original right accrued, bat not afterward • 1054 

Certain lands having been actually entered under the pre-emption lawS) pursuant to 
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instructions sent to the register and receiver from the Treasury Department, the 
case is clearly brought within the terms of the second section of the act of July 2, 

1836; and the patent should issue accordingly 1058 

The first section of the act of 2d July, 1836, confirms sales that are fair and regular 
in all respects, other than those provided for in the second section; and the same 

rule applies to the second section 1064 

The Commissioner has to judge of the proof, and may receive further evidence in 

support of the fairness and regularity of the claim 1064 

By the terms <* settlers " and ** occcupants ** used in the pre-emption acts, is meant 
those who personally cultivate and reside on, or who personally cultivate, use, and 

manage the public lands 1087 

Actual residence on the land is not indispensable, yet with cultivation it is the highest 

evidence of that personal connexion which is indispensable 1087 

The head of a family, whose dwelling is not on the land, but who improves and cul- 
tivates by the application of his personal labor or by that of his family, hired men, 

servants, or slaves under his direction, is entitled to the benefits of the law 1087 

The law of landlord and tenant is inapplicable to the subject of pre-emptions; yet, as 
it has been made the basis of instructions, the rule ought to be followed. The act 

of 2d July, 1836, confirms such entries 1087 

A pre-emptor cannot be undermined by a subsequent fraudulent purchaser 1087 

The act of the 14th July, 1832, is an amendment of the act of 1830, which is revived 

by the act of June 19, 1834, and is to be considered a part thereof 1095 

A failure to pay for a pre-emption before a public sale of the lands in which it is situ- 
ated, forfeits the right, and, consequently, the right to select eighty acres elsewhere; 

it may be saved, however, by a tender of payment in due time 1106 

A tender for the original tract and for the tracts selected, with a condition that the 
first shall not be received without the latter, is a good tender, provided all the tracts 

are liable t<» be selected; otherwise, not 1106 

A pre-emptor may float a tract returned as a regular half-quarter section, and two pre- 
emptors may float tracts that do not in the aggregate exceed 160 acres. He may 
select subdivisions of fractions where the land district contains no regular half- 
quarters, but, in such cases, should be confined to those containing the least excess 

over eighty acres 1106 

Where the oistrict contains regular half-quarters^ the two floats cannot take fractions 

which, united, amount to over 160 acres * 1106 

Designating a tract before the coming in of a plat, so as to enable the proper oflicer 

to locate, is suflicient. Error in description is not fatal, if the tract be identified. . . 1106 
A person who inhabited one quarter section and cultivated another of which he was 
in possession on the 19th June, 1834, is entitled to enter the same after six months 

from the date of the act 1137 

The option of entering either only is lost by neglecting to make the application with- 
in SIX months 1137 

An oflicer of the army of the United States, in actual service, may have a valid pre- 
emption claim as settler or occupant of public lands, although it may seem to be 

incompatible with the condition of an oflicer in actual service 1167 

As to the personal residence and inhabitancy on public lands necessary to confer the 
right of pre-emption, former opinions on the subject are referred to, indicating that 
where there is but a partial cultivation under the immediate personal direction of 
the claimant, as the head of a family, by himself, hired men, servants, or slaves, 
and a settlement and occupation actually intended to be made, and is subsquently 

made by the claimant, he is entitled to the benefit of the laws 1172 

In the case described neither actual residence nor inhabitancy on the lands are re- 
quisite to the right of pre-emption 1 1 72 

Where the improvement is on a fractional section containing over 160 acres, the claim- 
ant may enter, in conformity with the legal subdivisions recognised by the acts of 

1830 and 1834, a quantity of land not exceeding 160 acres 1 174 

A 40-acre lot created by the operation of the act of April 5, 1832, is not such a legal 
subdivision, and cannot be taken in addition to the fractional quarter containing the 

pre-emptor's improvement 1174 

The third article of the circular of July 22, 1834, and the third and eighth articles of 

the circular of October 21, 1834, are not inconsistent with the law 1174 

Back pre-emptions cannot be lawfully claimed by those who were not owners of land 
on a river, creek, &c,, at the time of the approval of the act of June 15, 1832 ; and 
individuals entitled to lands, but who had not located them at the date of said act, 
cannot be considered to have perfected a title to any specific lands so as to be re- 
garded as owners within the meaning of the act 1268 
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The land in controversy in this case was not subject to pre-emption, for th« reason 
that the claimant did not own the front lands in 1832. 1268 

The right of pre-emption attaches only to such public lands as are subject to the oper- 
ation of the general land system of the country, and not to those which have, by 
act of Congress, been taken out of the class of public lands and appropriated to 
specific objects, or reserved for particular purposes, as for the cultivation of the 
vine and olive *'."*. • 1270 

The dwelling-house of a pre-eraptor being on a fractional section and his improve- 
ments extending over upon another fractional section and upon an entire one, his 
right of pre-emption cannot be admitted to the three, but is limited to his domicil 
and one of the other two sections of land 1343 

The permissive possession during twenty-seven years may give him strong equities, 
which may be addressed to the legislature ; yet the land officers can only be gov- 
erned by existing acts of Congress 1343 

The rights of preemption, if otherwise mature, ma^r be allowed to lands reserved 
from sale under the supposition that they fall within the limits of the grant in aid 
oftheMilwaukieand Rock River canal, but subsequently found not to be included 1351 

Where an assignee in blank of the floating right of pf e-emption to a specific quantity 
of land is in conflict with an assignee of the same right which has been actually 
located, and the commissioner of the General Land Office is satisfied that the as- 
signment in blank is not clearly fraudulent, he ought to issue the patent to the original 
pre-emptor, leaving the conflicting claims to he settlted by courts of justice 1372 

The disallowance of a pre-emption claim made by an assignee of a certificate of pur- 
chase, by the register and receiver, who had competent authority to judge of its 
validity, on grounds satisfactory *to them that it was unfounded, is conclusive 
against the claim 1412 

The acquittal of McDonald and Norton, for perjury, charged to have been commit- 
ted in swearing to the affidavit upon which the claim of pre-emption Was grounded, 
is not conclusive upon the United States in the land department 1412 

Certain pre-emptioners in the Cherokee country entitled to a year to make proof and 
complete entries 1481 

The acts of 1838 and 1840 revived the law of 1830; and the principle laid down in the 
opinion of the Attorney General, dated April 8, 1837, is applicable to the claim- 
ants in the present case 1481 

Pre-emptioners, under the act of 1834, have not the right to a survey and patent of 
land surveyed for town lots and streets, under the acts of 1836 and 1837, in the 
Territory of Iowa 1483 

These pre-emption grants give to the pre-emptioner Rjus ad rem, but not a Jtw in re ; 
and such a right, resting in contract, cannot always be carried out by specific per- 
formance. 1483 

Nor can specific performance tee decreed against a sovereignty which is not suable, 
without its consent 1483 

The Secretary of the Treasury has no power to order surveys of these town lots and 
streets into farm lots, to suit the wishes of pre-emptioners, in order to perform spe- 
cifically one act of Congress which is in conflict with later acts, requiring a differ- 
ent survey 1483 

Claims of pre-emption cannot be allowed under the acts of Congress for lands acqui- 
red by the treaty of November 6, 1838, with the Miamies 1527 

The sales made to pre-emptioners within the admitted or ascertained limits of the 
Houma grant, are entirely void under the sixth section of the act of 1811 1529 

In the cases of patents issued, there is no remedy awarded except in the courts 1529 

Free colored persons are entitled to the benefits of the pre-emption act of 1841 1566 

Aliens only, in the proper acceptation of the term, are excluded from the privileges 
of pre-emptioners. Colored people are distinguished from aliens^ even where sla- 
very exists, and are capable of all the rights of contract and property 1566 

The residence required by act of 1st June, 1840, is limited to date of that act, and 
need not have continued for four months next preceding it, as required by the act 
of 1838. 1601 

Settlers upon the public lands must comply with the conditions of the land laws in 
order to avail themselves of the privilege of pre-emption 1795 

They must give the written notice of their settlement and intention to claim the right 
of pre-emption within thirty days from the date of their entering personally on the 
land with the intention of settling there 1795 

They must also inhabit, improve, build, pay, and make proof, within twelve months, 
to be entitled to preference over those who may have entered the same lands at the 
land office , 1795 
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Where a settler upon certain public Jands on the eas^ b^k of the Mississippi river 
— whicli, when subsequently surveyed, was designated as the southwest fractional 
quarter of section twenty-five — failed to, make payment therefor prior to the day ap- 
pointed for the public sale of lands in that vicinity; and, by his agent, on that day 
refused to enter and pay for the same unlefss he could be perniitted also to enter 
the Southeast fractional quarter section ; and not being gratified in that respect, 
(the land ojfficera refusing his request, and offering all the lands at public sale, and 
actually selling the southeast fractional quarter, and afterwards obtaining a con- 
firmation of their pt«ceedings,) by his agent having applied to the Secretary of the 
Treasury for a hearing in respect to his claim of pre emption — deciokd, that he 
abandoned his claim by refusing to make payment unless he could be permitted to 
enter the southeast fractional quarter section, and that by such refusal he forfeit- 
ed all right which he had previously acquired .to the premises % 1890 

The pre-enqption act of 19th of Jfune, 1834, expressly declares that its provisions 
shall not be available to those who fail to make the proof and payment required 
before the day appointed for the commencement of the public s^le 1890 

The claim^ presented having no merit in law or equity, the decision of the Commis-, 
sioneroVthe General Land Office, approving the proceedings . of tlie register and 

receiver, should be affirmed , ^ 1890 

Lakd Sales. . 

Land warrants under the act of Congress of 3d March, 1801, must be received at the 
rate of two dollars per acre in payment for any lands on the west side of the Mis- 

• ■ sissippi. The act of 24th April, 1820, does not affect their value. ..' 349 

Sales of land excepted from sale by act of Congress are void for want of authority . . 602 

The decision of a court as to the invalidity of. the claim, causing the exception, will 
not correct the original error. .^ 602 

A purchaser of a tract as to part 6f which there was. authority tosell, and as to the 
other part there was not, has the option to avoid the entire contract, or to receive^ 
a patent for such part as could be sold , .' 602 

Lands struck off on the last day of pu\;>lic sale and joot paid for; are not subject to 
private entry prior to being again offered at a public sale.. •....« « 61 1 

Such tracts are not unsold lands at the. close of the public sale, but a^e reverted 
lands '. , :-•;•• 611 

Under the act of the 19th February, J833, registers of land districts are made judges 
of the validity of purchases ma^de under the first section thereof; and the Treasury 
Department has no power to revise or reverse their decisions 1034 

Where the purchase money is paid directly to the Treasurer, the specific tract of land 
must be stated, the same as if applied for at the office of the land district, and the 
same form must be pursued. .......,.............; ^ 1065 

Where H. and F. applied at a land office to enter certain lands, but not being able to 
comply with the regulations of the department procured them to be marked and. 
reserved from sale to T., who, soon thereafter, applied to purchase and pay for 
th«m, and was refused; and, afterwards, H. and F.. made^ payment and obtained a 
certificate of purchase — deciped, that the land officers should have complied with 
T.'s offer; and that, as a patent has npt yet issued, the matter i^ yet under control 
of the General Land Office ....... .^ «>;••• * 1125 

It is the d^uty of the Executive to secure to all persons a fair and equal opportunity 
of purchasing the public lands. ;. 1147 

Lands that have been temporarily withheld from private sale should not be allowed 
to be entered uptil suitable notice has been given of the removal of the cause of 

suspension, unless applied for before suspension ^ ^ 1147 

^ The Treasury Department has no authority to require a certificate that notjce has, 
been given, or that lands are liable to entry; nor can the Treasurer refuse pay for 
a specific tract, unless he have official evidence that it is not subject to sale. ..,.., 1147 

If any good cause be known to, tHe Register, he may refuse to complete the 
entry. 1147 

Where a lot of land offered at auction at a public land sale was struck off to A, who 
advanced the money t and. took a receipt therefor, and B, on the same day, offered 
evidence to prove that he nodded to the auctioneer, and thai his nod was equivalent 
to a bid for said land above that of A, and that, thereupon, the land officers put up 
the land again on a subsequent day, and struck off the same to C, who conveyed 
it to B, who disputes A's title— *hbld, that if B intended his nod at the first sale to 
be a bid above A» he should have promptly disclosed it at the tim^, and invoked 
the land officers to ren\.edy the ipobservance or neglect ol^ the auctioneer; and that, 
fMe» this was not done, the patent must issue to A, to whom it was struck off at the 
firat sale,.; ..«•.... .....*.., ••'• ............ ^ .... .^ % • . « . 12C5 

• ■§ 
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Grants mAde by the Spanish government, after the ratification of the treaty by which 
the land' was ceded to the United States, are void ; and though a patent were dated 

before, unless it were delivered before, it fails to carry the titles * 64 

And Qilthough prima facie every deed may be presumed to have been delivered on the 

day of its date, the presumption may be removed by proof 64 

A land patent issued under a mistake, in consequence of a Virginia military land 
warrant located on lands which had been' previously and regularly located by oth- 
ers, is null and void 97 

When the register at Kaskaskia had issued two certificates for the same land to two 

difierent persons, held that the first had preference 120 

Where the local law authorizes a transfer of thfe right to patents at sheriff's sales, the 

purchasers may demand patents 130 

The; holder of an unpatented location cannot dispossess one holding under a patent 
from the United States by any common law proceeding, but he may institute a pro- 
ceeding in chancery for the purpose of rescinding a patent improperly granted .... 193 
The general standard of remuneration. Where title fails, is the purchase money, 

and interest ; the improvements to be paid for by the successful party 193 

By the act of March 1, 1800, the Secretary of the Treasury" was required to number 
the 100 acre lots of the fifty quarter townships progressively, and that the patent 
to )>e issued for each should, inter aliOf give the number of the lot located. Such 
description cannot be departed from, for no form of description variant from that 
will pass the title of the United States ; nor can any patent be issued until the lots 

/ shall have been numbered 209 

Patents under the act of 17th February, 1815, must issue to the owner at the date of 
the act, if alive ; and if dead, to the heirs or devisees. The act attaches no assigna- 
ble qualit^r to the charity which it bestows ; an(^ being the only authority for issuing 

a patent, its terms must be strictly pursued ^, 233 

The rectangular sy<§tem of public surveys must be observed and conformed to in the , 

location of certificates r 233 

liand patents issued by mistake for lands to which other persons have pre-emption 
rights may be returned and cancelled, or may be repealed by scire facias or bill in 
chancery, at the instance of the United States, or of the pre-emptioners in the name 

of the United States 297 

Land patents may and ought to be withheld where the confirmation has been ob- 
tained by fraud. If actually issued, the courts will cancel them 457 

The relocation and survey having been made in the name t>f the original patentee after 

the alleged transfer of his right to otherd, the patent mvist be made out, granting 

the lands to him, his heirs, and assigns, or to. his or their legal representatives, &c., 

according to the suggestion in the 5th sectioA of the a6t of the 10th of August, 1790 4^(j 

As the owner of a land warrant may locate it in as many several parcels as he pleases, 

be may demand and take a grant for each 497 

He may assign any proportion of his warrant to a third person, who may, upon the 
authority of such assignment, make entries in his own name, and take out grants) 

to himself therefor. 497 

Four out of ten children may assign their rights in an unlocated warrant issued to 
their father, and the assignee may enter the lands in his own name, and demand 

grants therefor in severalty :...... 497 

A patent issued by mistake may be corrected before delivery. If delivered, and the 
patentee refuse to surrender it for cancellation, the President may issue a new one, 

reciting the error committed in the former as the cause .^ • . 507 

A patent was issued by mistake to William Masters of the wholel instead of the half 
of a quc^rter section, who sold the same and refused to return the patent to be can- 
celled : DxciDED, that the purchaser be notified, and that Masters and his vendee 

be immediately prosecuted * 515 

Patents should not issue for lands inadvertently sold 602 

The terms employed in the patent to Raphael Lesieur are not so vague as to render 
the patent void for uncertainty. In construing public grants issued in great 
numbers by the officers of the government, and in accordance with a certain formu- 
laiy deliberately adopted by those ofi^cers, the courts may resort to contemporane- 
ous documents on file in the proper department, for the purpose ot ascertaining the 

intent of the grantors. ..««... % 1039 

Tlu^ recorder of the General Land Office only has power to attest and seal patents for 
public lands, the former law in this reapect heaving been repealed by the act of July 

4,1836.... 105§ 

All patents emanating from the General Land Office, whether of land sold, or of landf 
if! respect to which private claims are recognised by acta of Congress, must be cer- 
tified or countersigned by the recorder ••....: 1077 
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It Ib a nufficient compliance with the provlsioiM of the act of Joly 4, 1836, for the en- 
grossing c]erks to write the name of the President to patents, and for the secretary *^ 
Siereafter to attest them by his si^ature ,•.... 1382 

All the duties respecting the execution of patents, except the attestation, are minis- 
terialj and may be performed either bv the clerks or by the secretary 1382 

The countersignature of the recorder of fand patents, ana seal of the omce thereto at- 
tached, constitute a sufficient authentication of a patent for land.. 1389 

The execution of a patent for land to a soldier in the war of 1812, by the Commis- 
sioner of the General Land Office, passes the title, although the same had not been 
delivered to the patentee. ..•• 1404 

It is a matter of discretion with the department as to whom the patent should be de- 
livered 1404 

The proper mode of proceeding to vacate an erroneous land patent is by bill in equi- 
ty ; the regularity of proceeding by scire fi^ciaa in this country doubted » . . 1548 

In England, letters patent are of record on the law side of the chancery court; where- 
fore there is a propriety there for a writ of scire facia$ to vacate a patent, that does 
not exist in the United States. (Case of Jackson vs. Lawton, 10 Johnson, 23, 
contra.^. 1548 

A bill or information will lie in chancery to set aside a patent that has issued impro- 
periy ; and beinff the surest mode, it is recommended to the Land Office. (Sew- 
ard's Lessee vs. Hicks, 1 Har. and McHenry, 24 ; Lord Proprietor vs, Jennings, 
ibid,, 92; Bagnell vs. Broderick, 13 Pet. 436.).. 1548 

A second patent for same land should not issue until the first patent shall have been 
judicially avoided ,,• « , ^ 1548 

Patents erroneously issued, or rendered invalid by an act of Congress confirming ad- 
verse titles, must be cancelled, or judicially avoided, before another can be issued 

for the sa^ie land, even to confirmees 156^ 

« After one patent has issued. for lands, the executive depwrtmenliBfunetus officio in re- 
spect to such lands until its former act is judicially set aside. 1568 

The issuing of new patents whilst others are outstanding will lead to infinite mischief 
and confusion, by the blending of executive and judicial functions in a manner un- 
known to the laws and the constitution ..,«..(., 1568 

In the present case, the act, so far as it operates as a grant, supersedes the necessity 
of a patent to the i^nfirmees, according to the case of Sirother vr. Lucas, 12 Peters j 

454 :... 1^ 

A patent cannot issue to one of the two purchasers of a quarter*section of land, oi 
for any unspecified portion of the same. Where such conditiont exist as will per- 
mit a partition of the land held in common, a patent may be issued to the purcha- 
ser entitled afler the division* ,.......•••..•.•• • • . . . 1681 

It is. not competent or proper for the Commissioner of the General Land Office to 
make alterations in the dates of patents for lands, after the delivery thereof to the 
grantees 1688 

Whether patents irregularly issued shfdl have efifect from their date or time of deli- 
very, may be determined by parol testimony ••....^ 1688 

Where, upon the application of a settler on public land in Iowa for a patent for his 
entered location^ it was made to appear, that after having executed a deed of a por- 
tion of the land to another person he made the affidavit required by law, that no 
person other than himself had any interest therein, and that he had made no con- 
tract, dbc.{ and that such grantee had obtained a patent for his land under the act of 
4th September, 1841, and claimed to hold it, notwithstcmding the settler's deed to him 
had .been decreed by a court of chancery, having jurisdiction, to have been obtain- 
ed in duress, and for such reason to be void-^oBcioBD, that a second patent for the 
same land ought not to be issued whilst the first remains outstanding 1838 

It is not the duty of the government to institute proceedings to vacate the first patent, 
as it is in nowise responsible for the act which embarrassed the settler's pre-emp- 
tion, and occasioned the existing difficulty ^ 1838 

The applicant should seek relief in the court of chancery, which has full jurisdiction 
of the case, and ample power to administer the remedy to which he shall be en- 
titled 1638 

He may, however, be permitted to use the name of the United States in his proceed- 
ings, if the Secretary of the Treasury shall deem it discreet to authorize it. . . • . . 1838 

A patent may properly iss^e to pre-emptors, notwithstanding others to ordinary pur- 
chasers may have issued for the same land, and remain outstanding. .. .••••.... 1955 

Pre-emptors for back lands in Louisiana, under the act of 3d March, 1811, continued 
by that of llth May, 1820 — which reserved such lands from sale for three years — 
whp made tha entry, gave notice, and paid for the same as therein provided, are 
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entitled to patents, althoiligh others may have obtained patents for the same land, 

pursaant to private entry « « ^ . . . 1955 

As against pre-emptors who have complied with the conditions of the law, the exe- 
cutive department has no right to convey to others ; and whenever it does so, the 

grants are void \ . . : 1955 

There is a clear distinction between cases where there is a defect of authority and 
those where the authority is^ample and the exercise of it is erroneous 1955 

Where public officers exceed the authority conferred upon them, their acts are 
absolutely void. (See cases in 10 Johnson's Rep., 26 ; 1 Peters, 656 ; 2 Howard, 

285 ; and 3 Howard, 650.) - 1955 

Lakds, Pritate claims. 
The Ursuline nuns of New Orleans have possessory title to their 'enclosures (hut can- 
not be disturbed ; th6 evidence, as to residence, is imperfect; suspension of sales 

suggested, to afford Congress an opportunity of acting upon the claim 226 

The King of Spain had ample power to grant lands in Florida while the province was 
his, and the Roman Catholic Church were capable of taking his grants ; but wheth- 
er the lands in question were granted prior to the time stipulated, is a question of 
fact to be deternnned • 367 

Claimants ar6 liable for the expenses of resurveys where there had been no survey 
of the claim under the French or Spanish governments previous to the delivery of 
possession of the territory, and where resurveys are deemed necessary by the com- 
missioners to enable them to decide on the validity of the claims 428 

A concession confirmed by the 1st section of an act of March 1, 1805, where a sur- 
vey had been made prior to October 1, 1800, is valid for the entire'quantity ciontain- . 
ed in the survey .'• 429 

A concession confirmed by the 4th section of the act of 3d March, 1807, .where the 
commissioners issued a certificate for eight hundred arpens, according to the origin- 
al platjj without ordering a resurvey under the 7th section, is good for the quantity 
contained in the plat, though it exceed the quantity specified 429 

The Ifit section of the act of 12th April, 1814, where a survey had been iiiade, con- 
firmed the claim according to the survey. A mistake of the commiasiojiers was 
immaterial, as the confirmation was effected by the act solely. The commissioners 
only reported upon, did not decide, the claims 429 

The 3d section only required surveys where none had been made by the foreiga 

government. 429 

Land claims. 

The third s^ection of the act of 12th April, 1814, makes it the duty of the Commis- 
sioner of the General Land Office to examine whether the certificate of the recorder 
of land titles in Missouri was fairly issued to an assignee according to the true 
intent and meaning of that act; and if found not to have been, to withhold a 

patent.. 470 

• Suspension recommended until trial of title under the act of 20th May, 1824 ; and in 
case the same is neglected, until the claim shall be barred by the fifth section of 
said act ; 470 

The defendant's title to the lands in dispute having been derived from the United 
States, it will behoove the government to cause the defence to be skilfully attended 
to, as these claims are of ver jr serious consequence to the. United States 504 

The main grqund of defetice will be the cession by Greorgia to the United States, the 
several acts of Congress touching these claims, and the proceedings of commis- 
sioners under them r • 504 

The case of Fletcher and Peck m the Supreme Ceurt commented on, and instruc- 
tions given at? to the proceedure upon the trial ; 504 

The.9th section pf the act of the 26th May, 1824; concerning the claims to lands in 
Missouri and Arkansas, requires a statement of the facts and points of law on which 
decisidns were made .....* * i • 523 

A copy of the record is not enough. Cona:ress was perfectly aware that these titles 
depended upon the peculiar local usages and regulations of Spain and Fbance; which 
the district attorney residing on the spot would be presumed to be acquainted with, 
and of which, with all other circumstances necessary, to make a statement sut- 
ficient to a clear apprehension of the whole controversy; .......*. 523 

A Spanish grant made- upon false suggeistion would have been cancelled by the 
Spanish sovereign, and an American coiirt of equity should not lend its aid to en- 
force it. ', 605 

A grant made December 2, 1820, was in violation of the 8th article of the treaty of 
cession 605 

The eetded policy af Spain was to parcel out her colonial domain with reference to 
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the single object of population; and grants for the purpose of speculation were not 
tolerated. 605 

It is competent only for the sovereign making the grant to release the condition on 
which It was made. Matters in excuse of non-compliance are not the subject of ' 
judicial inquiry , ^. ...«....« ^05 

The Executive has not the power to order a sale of the square in th& city of ^ew 
Orleans, claimed by the city authorities. The act of 1820 plainly refers to lands 
of a different description .^ €67 

If the district courts of Louisiana have the power to order a sale upon the application 
of the corporation of New Orleans, the government have no interest to resist it, but 
would be benefitted by the hieasure , , 867 

The right to enter back lots is not limited to proprietors whose lands front on navi- 
gable streams. If there be a perennial flow of water, they may be rivers, creeks, 
bayous, or water-courses, within the meaning of the law* (See Roman Civil Law, 
Digest, book 43, title 12) 1190 

The register and receiver, under the power given to them in the 12th section of the 
act, may examine the claim of De Feriot, and the evidence on which it was 
founded, for the purpose of ascertaining whether it was founded on a real or fabri- 
cated grant, and also for the purpose of ascertaining whether or not the confir- 
mation was fraudulently obtained; and, if satisfied that fraud has been practised, 
they ought not to make the survey nor issue the certificate 1194 

The President may withhold a patent in such case, even though a certificate shall 
have been issued , 1194 

In case of an equitable claim in favor of an innocent purchaser, the land should be 
reserved from sale in order to give him opportunity to apply to Congress. ..*,... 1194 

The individual who appeared before the board of commissioners, and whose claim 
was favorably reported upon by them, (not the original grantee,) is to be regarded 
as the confirmee under the act of July 4, 1836, and is authorized to maka the lo- 
cation , . .... 1199 

Patents are unnecessary to complete title to an unsold portion of the- confirmed claim. 
A grant may be as effectually made by law as by a patent issued in pursuance of 
law y99 

The location spoken of in the 2d and 3d sections of the act must be confined to one, 
land district and made at one time; but the party may enter separate tracts, con- 
formably to legal divisions and subdivisions, for which a patent must be issued .. . 1199 

A New Madrid location of lands upon a tract confirmed to the heirs of James Mac- 
kay, must yield to the title of the confirmees, as the *' sale or other disposition ** 
referred to in the 11th section of the act of May 26, 1824, is to be understood to 
mean a sale or disposal in conformity to law , , 1202 

Ordinary sales of lands afterwards confirmed to a Spanish claimant, must yield to the 
confirmed claim 1202 

The United States are bound by their treaty stipulations with France, and by the 
universal usage among civilized nations, to go on and perfect the title of the heirs 
of Thomas F. Reddick to a tract of land on the bank of the Mississippi, held under 
a Spanish grant and relinquished by act of Congress of 1st July, 1836, unless the 
same shall be taken by an older and better claim not emanating from t,{ie/United 
Stales government; and no such title having been set up, a patent ought to issue 
to the said heirs.. ^ 1232 

The inhabitants of the village of St. Charles, under the laws of the 13th June, 1812, 
the 26th May, 1824, and the 27th January, 1831, have precedence and priority 
over Peter Chouteau, whose claim to land was confirmed 4th July, 1836, and the 
claim of the latter must be Icated elsewhere upon the public domain 1251 

All sales and locations made of lands claimed under unconfirmed titles derived from 
France or Spain, between the 26th of May, 1830, and the 9th of July, 1832, are 

valid , 1251 

If it be claimed that this construction violates treaty obligations, the answer is, that 
the parties must go to the judiciary for a decision declaring void an act of Con- 
gress, not to the Executive department 1251 

The report of the land of^cers of the 20th December, 1817, and the confirmatory act 
of Congress of the 11th May, 1820, ought to be regarded as confirming the title of 
Morgan to the full extent of his grant issued by Governor Galvez on tlie 24th of 
January, 1777 1301 

The claim of the heirs of Mackay, founded on a special grant made in the year J 799, 
containing an exact description of the land, and accompanied with uninterrupted 
possession ever after, having been submitted to the district court of Missouri, 
and by appeal to the Supreme Court of the United States, and adjudged to be a 
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valid and (awful grant, a patent should issue to the heirs for it, notwithstanding 
New Madrid sufferers majr have, located upon it 1304 

But, to protect any adverse rights that may exist, the patent should contain a clause 
reserving the ris^hts now or heretofore existing, of all just and legal adverse claim- 
ants to the whole or any portion of the land patented. 1304 

The claim of Bartholomew Pellerin to a patent for seventeen thousand and eighty- 
four arpens of land in Mississippi, on pretence that his title is founded on a legal 
British grant made previous to 1783, and recognised and confirmed by the Spanish 
government in 1810, cannot be recognised at the General Land Office. 1347 

His claim hating been reported and confirmed as one founded on a private convey- 
ance for twelve hundred and eighty acres only, as a donation, a patent for that 
quantity only can issue, unless further legislation shall authorize it. 1347 

The confirmatory act of 2d December, 1833, gave to the sons of Benito Vasquez an 
absolute claim to lands r but the same was a floating right, and cannot be located 
on any of the public land of the United States, until further legislation shall be 
had in the premises 1377 

The omission in the act to make suitable provision for the location was doubtless ac- 
cidental, yei it can be rectified only by Congress 1377 

The right of Peter H. Hobart, who derived title from John McDonald, to a tract of 
land on Bayou Sara, in Alabama, was confirmed by the act of 2d March, 1829, to 
the extent of twelve hundred and eighty acres 1378 

The provisions of the act entitling a confirmee to a patent are positive ; and it ought 
to be issued for the tract as located, unless it shaH be made satisfactorily to appear 
that the bayou, which is the chief landmark, does not exist at the place de- 
scribed 1378 

The error as to the date of a certain report of the Commissioner of the Land Office, 
embracing the Maison Rouge claim, set out in a confirmatory act of 29th April, 
1816, (being December 4, 1812, when it should read December 14, 1812,) is not 
fatal to claims mentioned in the said report. • 1445 

The construction of a statute is placed by the law in very much ^he same category 
as that of wills, and such erroneous recitals are susceptible of correction by parol 
evidence^ , 1445 

The <*league square'' is the extent of the satisfaction granted to claimants under the 
act of 29th of April, 1816: and, whatever maybe the extent of the claim, the satis- 
faction may be had under the act ; . 1445 

The confirmees under the treaty with France, under which their claims are asserted, 
do not claim the dominion of the civil law, but the doing of what is necessary to 
complete title and convey property. The lands to which they lay claim form a 
part of the public domain; and, although the United States acknowledge themselves 
bound to provide for them, the whole subject remains in contract. 1448 

Specific performance of a contract for the sale of lands is an artificial rule altogether 
unknown to thet^ommon law. 1448 

The acts of 1824 and 1836, which confirm the French and Spanish grants, are not 
required to be carried into specific performance, if it cannot be done without unset- 
tling titles in the country in question. 14^ 

Congress doubtkss legislated with a view to h^al evils, of which an indiscriminate 
performance of the grants in question has been so prolific 1448 

Congresis reserved to itself, from the beginning, the power of executing^ the treaty 
in eood faith, but with a sound discretion and due regard to the quiet of titles ;, 
and endeavored to reserve from sale and occupation all the lands subject to claim 
under foreign grants « 1448 

The act of 1836 is a legislative confirmation of all voidable locations uiider any 
law of the United States, or sales by the United States of any description what- 
ever • 1448 

Phor confirmations, school sections, ordinary sales prior to the confirmatory act of 
July 4, 1836, and the New Madrid locations under the act of February 17, 1815, 

are valid as against the claim confirmed by the act of July 4, 1836 1448 

The individuals who appeared as claimants before the commissioners, and who have 
obtained their favorable decision, are the persons who are to be recognised at the 

General Land Office as the confirmees under the act of 1836 1448 

Claimants who have been interfered with by prior valid claims may locate the quan- 
tity taken from them by the interference in question^ on separate t^cts, conforming 
to legal divisions and subdivisions of the same 1448 

The power is sufficiently implied to authorize the issuing of partents for the portion 
of the confirmed private claims not interfere4 with by prior valid claims. 1448 

Congress has given to the Lamd Office authority, and has prescribed to it as a duty. 
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to treat claims made under the treaty as yalid up to the extent of a league square, 
and no more 1459 

The claim to all beyond a league square is unconfirmed, and stands, in every respect, 
as if the act of Congress had not been passed, except that the fact, that Congress 
has refused to acknowledge it further, nas the effect to raise a presumption that 
Congress, by a partial confirmation, did not mean to admit the justice of thexlaim, 
but only to buy its peace; and that the executive department must regard the claim, 
whatever may be its ei^tent, as satisfied by the acceptance of a league square 3459 

An act of Congress cpnfirming land titles of two or more individuals, or granting 
(and, must be taken all together; and if there be not land enough to answer all the 
grants, and there be a conflict of claims, it must be reconciled by reference to the 
report of the commissioners on which the act was founded; and if two parts of the 
same act cannot be reconciled, the latter provisions must prevail. «... 1494 

By an act approved 3d March, 1819, there were confirmed to John Forbes db Co. 310 
arpens of land near .Mobile; and the question of the extent of the claim confirmed 
was acted upon many years ago 1579 

The survey, as executed by the surveyor general, (Wheatley,) which recognises the 
claim of Forbes &, Co. to hold the strip of land not embraced in the original Brit'- 
ish grant,.ought nojt to be disturbed f 1573 

It is the Spanish grant, enlarging the English grant, that is confirmed, whereby the 
strip of land between the latter and the river is added , ]573 

A lot of land in the St. Louis common-fields haviiig been set off as vacant by the 
surveyor general for the use of schools, it not having been entered on the lists of 
the reporder, as required of private claims in such cases ; and the United States 
having relinquished all their right, title, and interest in and to all out lots and 'Com- 
mon-field lots reserved fiir the support of schools to the State of Missouri ; and the . 
same now being claimed by the heirs of one Vifvarenne — decided, that the execu- 
tive department cannot administer relief in such a case; that the parties must assert 
their rights before the judiciary 4 « t 180S 

Concessions of crown lands to individuals in Louisiana, executed in conformity with 
the laws and usages of the government of Spain whilst that Territory was under 
her dominion, and which were reserved in the treaty of Paris of 1803, mqst, in 
general, be held to have been limited to such surveys, descriptions, and demarca- 
tions as were sufficient to severthem from the body of the public domain 1894 

There is no recognised principle of law to justify a construction extending them be- 
yond the actual surveys and locations upon which they were made 1894 

The title of Maurice Conway to the lands known as the ** Houmas Tract," situate 
on the left bank of the Mississippi river, above New Orleans, which were once 
possessed by the Bayou Goula and Houmas Indians, and grfinted with their assent 
by Governors Unzaga and Galvez, in front and back concessions, prior to the 
cession of Louisiana to the United States, was valid to the extent of the surveys 
and locations, ^to wit, forty-two arpens from the said river,) and no farther 1894 

The two patents issued by the Executive on the 22d day of August, 1814, upon 
the Donaldson, Scott, and Clarke claims, so called, were unauthorized by law, and 
are void. .* * « 1894 

But as the o.'iginal concessions cannot be recognised to have conveyed any lands be- 
yond the limit of forty-two arpens from the Mississippi river, those in the rear 
thereof, and which had not been otherwise granted, were vested by the treaty in 
the United States % 1894 

The. claimants of certain lands in Florida, under a grant known as ** the Arredondo 
grant," having instituted proceedings under the act of 1824 to establish its validi- 
ty, and having obtained a decree confirming the same, provided it could be located 
according to its description, wh^ch decree was subsequently afiirmed by the Su- 
preme Court, on appeal, with the qualification that, unless certain points and loca- 
tions could be made, it would be void for uncertainty ; and a mandate to that ef- 
fect havingJ)een sent to the court below, before which all proceedings , were sus- 
pended until a report was made by the surveyor general to the General Land Of- 
fice that the grant could be located under the said opinion, are not entitled^ without 
completing their legal proceedings, and obtaining a judicial decision upon all the 
questions necessary to be decided, to take the like quantity of land in parcels from 
other lands in Florida subject to entry and sal& * », 2014 

The validity of the grants embraced by the act of 1824, as well as their extent and 
boundaries, were to be submitted to and be determined by the courts as judicial 
questions ; and they must be so determined before the executive department can 

act in the premises 2014 

Lakds, Grants. 

The act of 3d March, 1791, directing the laying out of tracta .to inhabitants of Yin* 
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cennes, did not authorize either the President or the governor to make any con- 
veyances for the allotments ; and if patents are necessary to confirm the titles, it 
yet remains with Congree^s to direct by ^hom they shall be issued 20 

Persons having lanJ allotted them under the act of 29th August, 1787, are not enti- 
tled to patepts until provision shall be made for issuing them 21 

The governor of Indiana Territory cannot be justified in confirming any of the un- 
authorized grants, unless actual improvements were made under them previous to 
the 3d of March, 1791 ; nor can he by law be justified in making a discrimination 
between the persons still holding their original grants, and those who have had 
such grants confirmed by former governors, or who have purchaeed under such 
confirmation, and made improvements, unless such improvements were made pre- 
vious to the said 3d of March 55 

Under the act of March 3d, 1791, entitling heads of families who had removed with- 
out the limits of the Territory, and occupied certain lands, within five years, to 
the donation lands specified in said act, those persona who leturned /o their re- 
spective districts only within five years are entitled to the benefit of saia 'provision. 74 

When a New Madrid certificate calls for a quantity of land greater tban 160 acres 
and less than 640, and it becomes necessary to subdivide a quarter section, it 
should only be done by making the subdividing line parallel and co-extensive with 
the line of the contiguous quarter 241 

May be located on a fractional section, or part of it, but not so as to appropriate €tJl 
of the local advantages to the injury of the public . . . . r ; * 241 

Locations made in a square, previous to the sectional lines being run, dec, are inad- 
missible, as the sale is unauthorized until the sectional lines are run 241 

Holders may take less than 160 acres, provided they can find such a tract liable to 
sale / 241 

No pferson can locate over 160 acres under a New Madrid certificate, unless the ag- 
gregate of lands lost exceeds 160; in which case he can locate not exceeding 640 
acres '. .^ 347 

New Madrid cei-tificates located on lands clainned before the recorder of land titles in 
Missouri are invalid. The tenth section of the act of March 3, 1811, permanently 
reserved such land until the final action of Congress 490 

The President is bound to see the laws properly executed, and is not to be instru- • 
mental in a conscious breach of them by consummating the error of an inferior 
officer 490 

The issuing of a patent is not so purrfy a ministeriat act as to follow a patent certifi- 
cate as a matter of course 490 

The act of 6th January, 1829, is confined to the settlers dislodged by the Cherokee 
treaty of May, 1828 605 

A land certificate may, under the act of 1828, for the relief of Messrs. Edgar & Ma- 
comb, issue to Alexander Macornb, the survivor of the firm who had purchased 
public lands at the sales in New York 613 

The act of January 9, 1829, grants lands to those persons who at the date of the 
treaty with the Choctaws of 1820, were occupying lands within the limits ceded 
to the Choctaws by said treaty, and who were compelled to remove therefrom. ... 683 

As the State of Ohio has refused to obligate herself to complete the canal within a 
reasonable time, or to construct it further than the avails of the lands proposed to 
be granted her by the United States will do so; and, as the act of Congress did not 
authorize the grant uporf such conditions, the Executive department cannot properly 
make tlie transfer 843 

If the government of the United States shall make the transfer after the manifesto of 
Ohio as to her obligations, it will have no right to call on her either to complete the 
contemplated work or to restore the money for which the lands may sell 843 

The selection of parcels of land less in quantity than quarter sections, by the Gover- 
nor of Arkansas Territory, is unauthorized by the acts of Congress touching the 
grant 862 

"A quarter section ** means a parcel of 160 acres which has been set apart and de- 
signated by the proper oflicer as such, according; to the act of Congress prescribing 
the mode of surveying and dividing the public lands 862 

The third section of the act of the 19th February, 1831, does not confer the right of 
purchase and consequent title to the widow and children of A. Pollin, deceased, to 
the exclusion of his assignee, claiming under the provision of the second section of 
the act of February, 1831, and 19th of February, 1^33; 984 

Fractional quarter sections selected under the special acts of 2d March, 1831, and 4th 
July, 1832, must each be taken instead of an entire quarter section * • .'. 1064 

Additional selections to make the complement in quantity of ten sections, need a con- 
firmatory act of Congress 1064 
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The proposed extension of the canal fVt)in Lake Erie to the Wabaah, from the mouth 
af the Tippecanoe to Terre Maute, is authorized by the act of Conj^ress ; and when 
the same shall ha^e been aj^reed on and located, the additional lands provided by 
the act, so far as the United States are in a condition to provide them, may be le- 
gally claimed by the State of Indiana i \, 1S05 

But selections of land beyond the limits of five sections in width on each side of the 
extended portion of the canal, in lieu of land which has been sold or otherwise dis- 
posed of, cannot be made without the consent of Cons^ress 1205 

The deficiency of lands granted Ohio in act of 29th May, 1830, to make up the 
full quantity previously granted for the construction of a canal from Lake Erie to 
the Wabash, must be supplied from the alternate sections reserved to the United 
States, or out of other lands in the neighborhood near to the canal • 1336 

Those parts of sections which are cut by the parallel line, five miles distant from the 
canal, may be located ; and quantities equal to the computed area of th« cut sections 
may be located according to any of the usually recognised minor subdivisions of a 
section among the alternate sections accruing to the State along the exterior^ limits 
of the belt *.., 1336 

If obstacles shall be found to exist to the location of suflicient land on the exterior 
limits of the belt in minor divisions, the complement may be made up from full al- 
ternate sections » 1336 

But no sections nor subdivisions are to be excluded because they happen to be cut by 
and protrude beyond the exterior line of the belt 1336 

The Commissioner of the General Land Office properly refused to issue a patent for , 
land entered by Governor Shannon in Ohio, and withdrawn from private entry in 
erder to provide for executing the grant by Congress, by act of 24th May, 1828, 
of lands to the Stale of Ohio, for the purpose of aiding that State to extend the Mi- 
ama canal from Dayton to Lake Erie, because it did not appear whether or not the 
land for which the patent was claimed was situated within the limits of the reserva- 
tions, and because, if it was, the requisite notice had not been given by the register 
and receiver, as provided for in the regulations concerning the public lands 1402 

The -Stated to which five hundred thousand acres of land were given for internal im- . 
proyements are- not «ntitted to take any land to which pre-emption rights exist. . . . 1515 

In a certain class of cases where the 16th section gi^anted for schools by the act of 2Uth - 
of May, 1826, has been interfered with by confirmed private claims and donations, 
selections of other lands may be made in lieu thereof by the Treasury Department 1683 

Whatever might under other circumstances have been the effect of a non-compliance 
on the part of Indiana with the provisions of the second section of the act of 27th - 
May, 1824, upon the right of the State to ninety feet of land on each side of the 
Wabash and Erie canal, the forfeiture has been waived by the passage of the acts 
of 2d March, 1827, 27th February, 1841, 3d March, 1845, and of 9th May, 1848, 
recognising the continuing efficacy of the original grant, and evincingthe intent to 
waive every antecedent cause of forfeiture to which the act of 1824 may have been 
Bubiect ; so that th« State of Indiana has a title to the ninety feet on each ide of the 
said canal, as absolute as she would have had in the contingency of a full per- 
formance 2058 

Such of the feedfers of the said canal as are navigable, are to be regarded as constituent 
portions of the work contemplated in the acts of Congress, and are comprehended 
in the grants for its construction .♦ 2058 

A patent should issue to Henry M. Rector, pursuant to a certificate issued to him on 
the 24th of November, 1818, and located on land at the Hot Springs, in Arkansas ; 
he being entitled thereto under the act of Ist March, 1843 * ♦ 2147 

A patent should issue to Henry M* Rector pursuant to a certificate issued to him on 
the 24th of November, 1818, and located on land at the Hot Springs, in Arkansas 2147 

The grant of alternute sections of land on Des Moines river to Iowa, by tHe act of 8th 
August, 1846, extends the entire length of the stream, as well above as below the 
Raccoon fork 2149 

The purpose of the grant was to aid Iowa to improve the navigation of the said river 
from its mouth to the Raccoon fork ; but the grant itself is not limited to the section 
to be thus improved » 2149 

Bht the question was disposed of by a former Secretary of the Treasury whilst the 
Land Office belonged to his department, emd the subject is now res judicata, aild be- 
yond the contiMl of the Secretary of the Interior. (Bank of the Metropolis vs. the 

United States, 15 Peters, 401.) ; 2149 

Lands, Per-centage of Proceeds to States. 

It is competent for the Secretary of the Treasury to deduct the expenses of surveys 
of the lands of the United States lying within tKe State of Ohio, before computing 
the three per cent, to which that State is entitled under the act of 3d March, Id03» 
and to calculate the per centage for Ohio on the balance. 418 
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AJthough the act of 3d March, 1803, was the affirmance of a compact between the 
United States and the State of Ohio, it must have been within the contemplation of , 
the contracting parties at the time, that Congress should retain the power of regu- 
lating the terms of the sales to.^be made. 418 

Compacts are to be construed in reference to the subject-matter and the nature of the 
cases on which they are to operate , 418 

The Secretary of the Treasury cannot legally pay to the State of Illinois the three, 
per cent, oi the proceeds arising from the sales nf public kuids within the same, re- 
served under the acts of 18th April, 1818, and 12th December, 1820, unless the 
account required by the last mentioned act showed that the moneys heretofore 
paid have been applied to the encouragement of learning within the State of Illi- 
nois « 656 

The exchange of those moneys by the State 6f Illinois for warrants upon the auditor 
of the State, cannot be considered by the Secretary of the Treasury as an applica- 
tion of them within the mednine of the law ,,^ 656 

If satisfied of the correctness of the account furnished by the commissioners of the 
school fund in Ohio, the Secretary of the Treasury ma^ allow the three per cent, 
to accrue to Ohio thereon — no further proof being required by the act of 1890. . . . 1345 

The claim of the State of Alabama to be allowed five per cent, of the net proceeds of 
the lands of the United States lying within her limits, reeeived on sales made before 
as well as afler the 1st of September, 1819, is admissible on the construction given, 
to similar acts relating to Ohio, Indiana, and Illinois 2063 

The State is, therefore, entitled to have all the moneys received from sales after the 
1st September, 1819, brought into her account, whether such sales were made be- 
fore or after that date. 2063 

Lands in Louisiana. 

It has been the position of the United States, since the delivery of the opinion of Mr.^ 
Wirt, that the acts of 26th March, 1804, erecting Louisiana into two Territories, 
and that of the 2d March, 1805, for ascertaining and adjusting the titles and claims 
to lands within the Territory of Orleans and the distnct of Louisiana, extended to 
the country west of the Perdido, to which the United States have' always asserted, 
and at length enforced their right under the treaty with France in 1803, and t^at 
between the government and Spain in 1800 • 1 433 

The Indian right of occupancy having been fairly extinguished by treaty, and the go- 
vernment having come to be in full and complete possession of the lands in question, 
it had become both expedient and necessary that they should be surveyed and put 
into market. » 1433 

The surveyor of lands of the United States south of Tennessee was authorized to 
cause the surveys to be made; and his approval of the plats thereof is a sufificient 
authentication of both the survey and the plats 1433 

There has been no form for the surveyor's approval of plats prescribed. The sub- 
stance and spirit of the whole policy in respect to approvals were, that the surveyor 
should not only cause the lands to be surveyed and platted, but should see to it and 
satisfy himself that the plats corresponded with the field-notes; and when satisfied, 
to return the plats to the proper ofiice * 1433 

The President had a disjCreUonary authority to proclaim these lands for sale immedi- 
ately upon being informed that the surveys were made and proper land ofiUcers ap- 
pointed to conduct them ^ 1433 

Purchasers are char^^eable with notice of the law respecting all former grants by Spain 
and France, and in relation to pre-emptions 1433 

In the case of an erroneous sale, in any respect other than failure of consideration 
by reason of want of title in the United States, the Secretary of the Treasury has 
no power to refund the purchase money, but relief niust be sought at the hands of 
Con >;ress 1433 

Nor ought a patent to issue so long as the surveys remain confused; but the same 
may be properly suspended until a report can be had, or the facts concerning the 

lands be more fully ascertained » 1433 

Land Office. 

The act of the 4th of July, 1836, places the General Land Office under the super- 
vision of the Secretary of the Treasury, ilf there be doubts of its effect, it is at 
any rate competent for the President to exercise his control by directing the Secre- 
tary of the Treasury to superintend the fiame, under the usual subordination to the 

President • 1056 

Lanotrbe & Jenkins.. • 1254 

Larned, , chargfeatLima • 818 

Lassbll, H 1998 

Laugiilin» Thaddeus. • • • • >.•••*... k •..«•«, ..•......••.. 514 
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L.AW8, BOLETRA. .,.'..... 821 

L.AW& Tucker 1024 

LiE^D MIKES. (See Mtneral Lands.) 

Leases of mineral lands ' • • 1787 

Lee, Lieut JoHw P • 1490 

Legal proceedings. (See Judiciary.) 

Lkggett, James 17 

Le Grand, Paulina 1802 

Leins. (See Debtors of U. S.) 

La Jeune, Eugenie. 328 

Lbsieur, Ralph 1039 

Lktombe, French consul » * 44 

Lktters of marque and reprisal. 

The laws of nations do not allow reprisals except in cases of violent injuries directed 
and supported by the State,^ and the denial of justice by all the ti-ibunals and the 

prince. . . ». ».. . 12. 

Punishment by court-martial of offences committed on board of lettera-^f-marcjue, is 
contemplated only when such offences are committed without the jurisdiction of 

the United States. 110 

Where an American vessel commissioned with a letter-of-manjue and reprisal has 
been sold to foreigners, and the new owners are found cruising with the same 
commander, with the same letter, and under the American flag, and there id good 
reason to suppose that the commission of the letter-of-marque has been intention- 
ally transferred, it is such an abuse of it as will warrant a suit upon the bond 112 

Lewis, Winslow ;..«........ .>..... « 240 

, M. G 1812 

, James ; ; 2028 

Liability of Goternment. 

The government is not bound to satisfy a judgment for damages recovered against 
its agent, when it is not miide to appear that the property for which the suit was 
brought came into his hands as sk^Ji agent, and where the avaitd- of the property 

were retained by him and were sufficient to indemnify i 57 

Two resolves of Congress commented upon and explained 57 

A receiver of captured property, to deliver to the true owners as they should be as- 
certained by Congress, and who con verted, the pro(>erty^nd had the means of in- 
demnifying himself, has no claim irpon the United States for the payment of a 
judgment obtained against hin^, unless it expressly appear that such property came 
into his hands as a^ent for the United States. (See opinion of January 21, 1802, 

ante . ) ; 76 

Where the Gluartermaster General had entered into an agreement with an individual 
to pay him j)8,000 for a vessel upon condition that the latter should deliver her in 
good order at the mouth of the Apalachicola by a specified time, and the latter 
agreed to do so, "dangers of the sea, or being prevented by an enemy, excepted," 
yet failed to deliver heV in time ; )>ut under a division order from General Jackson,- 
directing the Quartermaster General to purchase the vessel **if to be had at cost 
here,'* he took possession of her without any consultation with the owner or 
. agent, and sent her up the river with supplies for the army — decided, that by 
virtue of the conversion, the United States ought to pay for her, not the stipulated 

W>riGe, but quanhim valebat 157 
hen the British invaded Castine, the commander of the United States ship Adams, 
then lying in that port, burnt her, to prevent her from falling into the hands of the 
enemy ; the fire communicated with a neighboring warehouse, in which there was 
valuable property destroyed, for which a claim is made against the government : 
DECIDED, that the destruction was one of those casualties of war resulting from ex- 
posure 163 

By the settlement of a disputed line between New York and New Hampshire, the 
owners of lands thrown into the latter State, and subsequently into Vermont, and 
the title ultimately extinguished by a compromise, for a pecuniary consideration, 
having no valid claim to indemnity from the government 206 

The Secretary of the Navy may pay the amount of the judgment recovered against 
Commodore Elliott, for acts done in thfe performance of his official duty, if th6re 
are funds within his control properiy applicable to such an object 1169 

An invasion of the custom-house in Texas by citizens of Arkansas, and the violent 
abstraction therefrom of property, under a claim of title, however much to be dis- 

N approved and condemned, constitute no ground of claim against the United 
States , 1689 

This government can in nowise be held responsible for the acts of private trespass- 
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era ; thtey mu/it be punished in the tribunals estabh'shed by law, or be prosecuted 

for the recovery of or value of the goods either in the State or federal courts 1689 

Liability, date of official. 
The liabilities consequent upon a reappointment to an office already held, do not 

commence until the term commences for which such reappointment is made 1384 

Libellous publications. 

Any malicious publication tending to render another ridiculous, or to expose him to 
public contempt and hatred, is a libel ; and in the case of a foreign public minister 
the municipal law is strengthened by the law of nations, which secures the minis- 
ter a peculiar protection, not only from violence, but also from insult 26 

Certain letters addressed to Philip Fatio, and published, concerning the King of 
Spain and his minister plenipotentiary here, are libellous> and the editor is indict* 

able 40 

A malicious defamation of any person, and especially a magistrate, by printing, 
writing, signs, or pictures, in order to provoke him to wrath, or expose him to 

public hatred, contempt, and ridicule, is a libel 40 

If a foreign ambassador commit an offence in o.ur country, it belongs to the President, 

not to an individual citizen, to take notice of it < 40 

Liberia, arms for colony 659 

lighi-house at mouth of mississippi ' 240 

Light-house Surveys. 
Secretary of the Treasury may institute survey of light-house establishment under 

appropriation in the act of May 16, 1842 * 1501 

Light-houses, superintendents of 1649 

Light-house at mouth of Muskegon river 2108 

Limitation. 

The fourth section of the act of 3d of March, 1845, providing that accounts adjusted 
by the accounting officers of the treasury shall not be re-opened without auJhority 
of law, and that no account shall be acted upon at the treasury unless presented 
within six years from the date of the claim } does not affect applications under a 

general la at for pensions » 1713 

Pensions are gratuities, and are not claims or accounts, within the meaning of the 
statute, yet when these are once placed on the pension-roll they become claims to 
semi-ajinual payments, which, if not asserted within six years, cannot ber audited 

without the authority of Congress 1713 

The act does not affect claims for half^pay to officers of the Virginia State line, pro- 
vided for by the act of the 5th of July, 1832 .^ 1713 

The act of 9th July, 1789, bars the payment to representatives of moneys which have 
remained in the treasury to the credit of their deceased ancestor, unclaimed since 

1781 , 2097 

Moreover, the legal presumptions arising from the lapse of so great a period of time 
render it improper for the Secretary of the Treasury to pay claims of this charac- 
ter without special authority from Congress 2097 

Limitation to pension claims .' 1990 

Lindsay, Lieut. George F 1444 

Line of duty * 113, 300 

Little.Deer , ' 1802 

Live-oak Timber. 

Proceedings may be taken under the 1st section of the act of 2d March, 1831, against 
anyperson who shall have cut and removed any ship-timber from lands acquired 

by the United States 826 

No pre-emption claim set up by any person will justify the cutting of timber from 
such lands, until title to the land claimed is acknowledged by the government, or 

maintained by the judgment of the court.. » 826 

Live-oak timber cut m violation of law for the purpose of transportation is not subject 
to forfeiture, so as to give informers a right to a distributive portion of it-^such 

timber "being all the while, in law, the property of the United States. 1633 

The live-oak agent in East Florida is not entitled to the value of one.half of the live-, 
oak timber unlawfully cut from the public lands and seized as the property of the 

United States 1694 

Timber unlawfully cut and carried from the public lands remains the property of the 
United Srates; and when seized by the public authorities, restitution will be 

awarded, but i^ot forfeiture nor condemnation • 1694 

Informers are only entitled to a share of the penalties s^nd forfeitures recovered for the 
cutting, destroying, or removttig live-oak, red cedar, &c., fron> the public lands, 

not to any part of the timber 1694 

Collectors of customs within Mississippi, Alabama, Louisiana, and Florida, may 
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withhold clearances from any vessels on which there is reason to believe live-oak 

or red cedar, cut from the public land, is freighted 1737 

It is their duty, also, to prosecute for the violations of the law whenever violations 

come to their knowledge ' 1737 

Pre-emptioners under the act for the armed occupation and settlement of the unsettled 
part of the peninsula of East Florida, approved August 4, 1842, have no right to 
cut live-oak or other timber for any purpose other than to cleat and fence their 
land, until after the five years* occupation shall have enabled them to acquire a 

perfect title ., 1738 

All lands within the prescribed limits as to boundary and quantit)' were open to such 
settlement, with the single reservation contained in the third section, which pro- 
hibits any such settlement within two miles of any permanent military post of the 
United States, established and garrisoned at the time such settlement and residence 

w'as commenced 1738 

Settlers have all the rights necessary to enable them to perfect their title by clearing, 
improving, and enclosing the land, but have no right to cut, or to have cut, valu- 
able timber for sale or export r 1738 

Slave property cannot be held for damages 1738 

Livingston, J . R . . . . < 93 

Location of lands by AtTOHNET 275 

Location of New Madrid warrants 347, 1202 

Lone, vessel «... 1218 

Long, Samuel ' 1498 

Losses of public property .' 1705 

IN MILITARY SERVICE, (sec Horses, &c.,) 

Lotteries, (see Washington City) -. 471 

Lucius, Brig ' 346 

LuxEN, Thomas J 1967 

Lttle, William 45 

Loans. ^ 

Although the 13ih section of the funding act of August, 1790, admits that subscrip- 
tions may be made to the loan payable in the principal and interest of certain State 

certificates or notes, redeemed notes cannot be used for that purpose. 8 

It is the duty of the commissioner of loans to forbear to act in cases where the holder 
of certificates of the funded debt, or his attorney, presents himself to receive divi- 
dends or to transfer the stock after notice, by attachment or private caveat, that 
an adverse claim has been filed in the oflftce, until the law shall have settled the 

rights of the parties and given a proper direction to the course of his action 540 

The certificates of the futided debt are made payable to the holder or hia assignees. 
They are, therefore, on their face, assignable. Being properly assigned, the as- 
signee stands in the place of the first holder. Holding a certificate, with an as- 
signment endorsed on the paper itself, is prima /crew evidence of ownership. But 
it is only prma facie evidence, because a valid assignment may be made on a sepa- 
rate paper, which will pass the legal title without the manual tradition of the cer- 
tificate 540 

In resp€fct to private ceveats, unless the caveators shall state the causes and grounds 
" of them, so that they may be considered and judged of by the commissioner, theiy 
should be disregarded ; so also where the causes and grounds are manifestly unte- 
nable : .^. .^ 540 

In cases of doubt, the commissioner is advised to send the partfes promptly to a 

court of law for the settlement of their rights 540 

Locations on the Wyandot lands. 

As locations of certificates must be according to sectional b'nes, it follows that no 

E roper application for a location could have been made before the Wyandot land 
ad been surveyed. . . .■ ■ ' 1762 

The case of Barry and Gamble, in 3d Howard, 32, is not in conflict with this 

advice * 1762 

Nor were the Wyandot lands subject to pre-emption or private entry. They were 
required to be oflTered at sale at not less than two dollars and fifty cents per 
acre ♦• •• 1762 

M. - • 

Macault, ZacbaRy 29 

Mackay grant in Missouri 1304 

' ' , Samuel ...•••.. •. 1391 
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Mackinac ; 109 

It would be unlawful to ^nt permission to John Jacob Astor to send a vessel in 
ballast to Michilimackmac to bring; away skins and furs, that place being in pos- 
session of Great Britain • 109 

Macomb, Gen. A * • yT. 356 

Maddt, Charles 1795 

Madoatna, Catapolika 116 

Magazines and pamphlets , 1740 

Mailable matter 1075 

Mail, bids for carrying , 1383 

Mail routes, contracts and transportation. 
The waters of the United States which are in law post-roads are those be.tween ports 
where steamboats are accustomed to pass in a course of habitual traffic — the habi- 
tual transit constituting the regular passing from port to port required by the act 
of 1823; and the postage of letters so carried is cnargeable at the same rate as for 

the transportation of letters aver the established post-roads 685 

Contiiacts to carry the mail of the United States, without stipulation as to its weight, 
include the whole mail accruing between the Urmini named therein, or coming into 
it from other routes, according to the arrangements contemplated when they are 
made; and, if justice shall demand extra allowance on account of the increased 

weight, it must be sought of Congress, not of the Postmaster General 966 

If extra compensation to contractors shall have been paid by one Postmaster Gene- 
ral, without the sanction of an act of Congress, the money so paid may be recov- 
ered back 966 

When one of two or more contractors for transporting the United States mail shall 
have been guilty of a violation of the 28th section of the act of the 2d of July, 183f», 
changing the organization of the Post Office Department and providing more effec- 
tually'for the settlement of the accounts thereof, the Postmaster General may an- 
nul the contract and relet the route according to law. .., 1257 

Guaranties in the form prescribed by the department, but executed with the time 
^prior to which the contract is to be executed left in blank, is not a legal compliance 

with the law requiring guaranties to be made, 1283 

Where proposals, in the usual form, for the transportation of the mail between cer- 
tain specified points, had 'been (idvertised and accepted without certain knowledge, 
on either «ide, that the condition of the roads was such that coaches could pass over 
the route, and, after trial, it was found that they were not such as to permit the 
execution of said contract, according to its terms — decided, that the contractor be 
released from further obligations under it, and that he receive compensation for 

transporting the mail by steamboat, &c 1294 

The acts of 3d March, 1825, and 2d July, 1836, do not authorize the payment of ad- 
ditional compensation to contractors for transporting the mail in cases where the 
time of the transit only is changed, even though additional conveyances shall be re- 
quired, but where the mail is carried between the same termini no oftener, and 

tnere is no increase of expedition on the route 1328 

The act of .2d July, 1836, provides for the manner in which changes are to be made 
in the terms of any existing contract, other than those having reference to ad- 
ditional service or increase of expedition.. 1328 

The Postmaster General has no power to allow foreign steam-packets to carry letters 

coastwise, even though he judge it expedient for them to do so 1470 

The tiansmission by. a private express of letters, packages, (&c., over mail routes, is 
a violation of the acts of 1825 and 1827; and tne district attorney should proceed 

to prosecute the offenders 1575 

It is a fraud upon the revenue for any common carrier to be the bearer of any letters, 

except those of his employers, whether with or without recompense; and a mes- 

, senger regularly going between two points, carrying letters for a fee, is a common 

carrier ; 1575 

It is not competent for any stage or other vehicle which regularly performs trips on 
a post road, or on a road parallel to a post road, to convey letters; nor may such 
conveyance be made by any packet-boat or otlier vessel, which regularly plies on 
a water declared to be a post road, except in respect to the letters that may relate 
to the cargo, or some part thereof, transported by such packet-boat or other ves^ 

sel K, 16^ 

No person other than the Postmaster General or his agent can set up a foot or horse 

post on a road established by law IdSft 

The term " packets " includes newspapers, for the conveyance of which no foot or 

horse post can be employed ^ , 1659 

Mail contractors have no authority to carry newspapers or pamphlets other than in 
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the mail, except by authority of the Postmaster General, and in purstiance of a 

contract made for that purpose. 1653 

Every person who aijds and abets in the violation of the 19i}^ section of the act of 
1825, is liable to the penalty thereby incurred by the owners of stages, or persons 
having charge of stages, other vehicles, packet-boats, or other vessels therein des- 
cribed; and a person paving for the transportation of a letter by such stages, ves- 

sels» (fee, is an aider and abetter within the 24th section of the act 1675 

But the 24th section of the act of 1825 does not embrace the offences denounced by 

the 3d section of the act of 1827 .' 1675 

Where A, who was the partner of B in one contract for carrying the mail, contracted 
individually with the department to carry another mail on another routd, and gave 
B and C as sureties for the performance of the same, and a portion of the contract 
price had been along) from time to time during the existence of the contract, paid 
to B without objection on the part of A, whose accounts were finally ad justeu be- 
fore the passage of the act of March 3, 1845, by charging to him the money paid 
to B; but who, being dissatisfied with such aujustment, on the 5th September, 
1840, applied to the Sixth Auditor of the Treasury for payment to him of so much 
of his contract price as had been paid to B; aind, on beiiig refused, applied to a 
subsequent Postmaster General, and then to Congress, without success, and again 
to the Postmaster Grenerai, for allowance 6f his claim — dkcidbd, that the account 

having been once settled., cannot be re-opened without authority of law. 1754 

And it is further decided, that a claimant who appeals to Congress after an unsuc- 
cessful application at the department, must abide'by his election, whether there- 
suit shall be favorable or otherwise 1754 

The claims of mail contractors for one month's extra pay, in cases where their con- 
tracts have been annulled and the service discontinued, are to be decided by the« 
Postmaster General or by the Auditor of the Treasury for the Post Odice Depart- 

m^t, as prescribed by the eighth section of the act of 2d July, 1836. 2094 

The Postmaster General may obtain the opinion of the Attornejr General on such 
claims, yet his decision is equally conclusive whether it shall be in accordance wi^ 

or against suc^ opinion, where one has been obtained '. 2094 

Malaga, brig « 1843 

Mali, Messrs « ' • 1355 

Malviva, vessel ♦ 404 

Maintbnanqb of prisoners includes all necessaries. « 208 

Maitdamus against Postmaster General * 1122 

Manvs, Luther. ...f....a «. -. i,.... 2127 

Maria, schooner « 331 

Maris, JuLE 2130 

Marine Corps. (See President.) 246 

•— ^ , brevets in. , 376, 318 

' . (See Appointments and Removals.) 531 

entitled to bounty land ••...?•• 2042 

^ k (See Navy.) 

Marriage ik New York. 

Marriage, so far as its validity in law is concerned, in New York is considered as a 
civih contract ; no formal aolemnization by & minister or any particular officer, be- 
ing requisite.; ^.i... v 1156 

Marie and others, claim of .i 1232 

Marshals. (See 54, 208, 646, 1177, 1293, 2121) 
Marshals, to respect injunctions. 
The district marshal of the United States should obey an injunction issued a«'ainst 

him by the superior court of a Territory 1397 

Marshals, op U. S. 
Marshals are not required by law to execute the sentence of a French consul, aris- 
ing under the 12th article of the convention with his Most Christian Majesty and 

the United States ^ 20 

A marshal may bring suit against a defaulting deputy, whenever the marshal has be- 
come liable to a suit on his bond to the United States by reason of the delinquency 

of such deputy. (7 Johnson's N. Y. Rep., p. 168.). . \ 234 

Marshals are liable to account to the United States for moneys paid to their deputies 
on execution, even though the return day of the execution may have passed. De- 
fendants in such execution who shall have paid money on executions after the re- 
turn day, are entitled to be credited at the treasury for such pay men ts^ 1017 

The marshal of the district of Gteorgia, appointed whilst such district covered the en- 
tire State, continued in office after the State was divided, as marshal of both dis- 
tnols, and his boil continued liable for his acts .••... 2004 
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valid and fawful grant, a patent Bhould issue to the heirs for it, notwithstanding 
New Madrid sufferers may have, located upon it 1304 

But, to protect any adverse rights that may exist, the patent should contain a clause 
reserving the rights now or heretofore existing, of all just and legal adverse claim- 
ants to the whole or any portion of the land patented 1304 

The daim of Bartholomew Pellerin to a patent for seventeen thousand and eighty- 
four arpens of land in Mississippi, on pretence that his title is founded on a legal 
British grant made previous to }78d, and recognised and confirmed by the Spanish 
government in 1810, cannot be recognised at the General Land Office. , 1347 

His claim having been reported and confirmed as one founded on a private convey- 
ance for twelve hundred and eighty acres only, as a donation, a patent for that 
quantity only can issue, unless furthet legislation shall authorize it 1347 

The confirmatory act of 2d December, 1833, gave to the sons of Benito Vasquez an 
absolute claim to landsrbut the same was a floating right, and cannot be located 
on any of the pubBc land of the United States, until further legislation shall be 
had in the premises -. « 1377 

The omission in the act to make suitable provision for the location vraa doubtless ac- 
cidental, yet it can be rectified only by Congress ; 1377 

The right of Peter H. Hobart, who derived title from John McDonald, to a tract of 
land on Bayou Sara, in Alabama, wkd confirmed by the act of 3d March, 1829, to 
the extent of twelve hundred and eighty acres. ....... 1 ' 1378 

The provisions of the act entitling a confirmee to a patent are positive ; and it ought 
to be issued for the tract as located, unless it shaM be made satisfactorily to appear 
that the bayou, which is the chief landmark, does not exist at the place de- 
scribed ; 1378 

The error as to the date of a certain report of the Gommissioniei* of the Land Office, 
embracing the Maison Rouge claim, set out in a confirmatory act of 29th April, 
1816, (being December 4, 1812, when it should' read December 14, 1812,) is not 
fatal to claims mentioned in the said report ■, • 1445 

The construction of a statute is placed by the law in very much the same category 
as that of wills, and such erroneous recitals are susceptible of correction by parol 
evidence^ 1445 

The <*league square" is the extent of the satisfaction granted to claimants under the 
act of ^th of April, 1816: and, whatever may be the extent of the claim, the satis- 
faction may be had under the act ; . 1445 

The confirmees under the treaty with France, under which their claimd are asserted, 
do not claim the dominion of the civil law, but the doing of what is necessary to 
complete title and convey property. The lands to which they lay claim form a 
part of the' public domain; and, although the United States acknowledge themselves 
bound to provide for them, the whole i3ubject remains in contract. . . ..; 1448 

SIpecific performance of a contract for the sale of lands is an artificial rule altogether 
unknown to thex^ommon law. 1448 

The acts of 1824 and 1836, which confirm the French and Spanish grants, are not 
required to be carried into specific performance, if it cannot be done without unset- 
tling titles in the country in question 1448 

Congress doubtless legislated with a view to h^al evils, of which an indiscriminate 
performance of the grants in question has been so prolific 1448 

Congress reserved to itself, from the beginning, the power of executing^ the treaty 
in eood faith, but with a sound discretion and due regard to the quiet of titles ; 
and endeavored to reserve from sale and occupation all the lands subject to claim 
under foreign grants ,... 1448 

The act of 1836 is a legislative confirmation of all" voidable locations under any 
law of the United States, or sales by the United States of any description what- 
ever. • 1448 

Phor confirmations, school sections, ordinary sales prior to the confirmatory act of 
July 4, 1836, and the New Madrid locations under the act of February 17, 1815, 
ar^ valid as against the claim confirmed by the act of July 4, 1836 .....'...» 1448 

The individuals who appeared as claimants before the commissioners, and who have 
obtained their favorable decision, are the persons who are to l>e recognised at the 
General Land Office as the confirmees unaer the act of 1836. . 1 1448 

Claimants who have been interfered with by prior valid claims may locate the quan- 
tity taken from them by the interference in question^ on separate tjtticts, conforming 
to legal divisions and subdivisions of the same 1448 

The power is sufficiently implied to authorize the issuing of pettents for the portion 
of the confirmed private claims not interfere^ with by prior valid claims 1448 

Congress has given to the Land Office authority, and has prescnbed to it aa a duty. 
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Cadets are soldiers ; receiving th? pay of sergeants, and bound to perform military, 
duty in 6uch places and X)n such service as the commander-in-chief shall order ; 
and the corps to which they are attached is a part of the military peace establish- 
ment. 177 

As a part of the corps of engineers, they form a part of the land forces of the United 
States, and have been constitutionally subjected by Congress to the rules and arti- 
cles of war, and to trials by court-martial 177 

Also.. 181 

The existing regulations for the government of the military academy may be altered 
by the Secretary of War, with the approbation of the President 305 

The professors and cadets at that academy, as such, are not commissioned officers 
within the meaning of the 64th article of the rules and articles of war, for the pur- 
pose of being detailed as members of a general regimental court-martial ; nor can 
such court be formed of professors, for the trial of cadets. • 305 

Cadets may be tried by a regimental or garrison court-martial, according to the 66th 
and 67th articles of the rules and articles of war. 305 

Oadets are not commissioned officers within the meaning of the 64th article of the rules 
and articles of war ; nor are brevetted graduates officers until an office becomes va- 
cant which they can fill ; until which event they remain graduated crdets, privileged, 
by virtue of thei;* degrecfind the recommendations of the academical staff, to become 
commissioned officers , 644 

No person has the right to enter the limits of the post at West Point, not even to 
visit the post office there, unless specially authorized by the laws of the United 
States, or by some officer having authority to grant permission. .,...., 1144 

Persons in civil life, residing permanently or temporarily at the post or occasionally 
resorting to the hotel, may be prevented by the superintendent of the academy from 
interrupting its discipline or obstructing in any way the performance of the duties 
assigned by law to the officers and cadets. . . . «; 1144 

T'he commandant of the post may order from it any person not attached to it by law, 
whose presence is, in his judgment, injurious to the interests of the academy ; and 
he may be lawfully removed by force 1144 

When, however, the United States have leased a dwelling-house within the post be- 
longing to them to sin individual, they have no greater right than an individual 

would have in respect to ejectment of the lessee. 1144 

Military Force to be employed , 100, 112, 306 

■Military Posts. 

The district cowrt of Iowa has jurisdiction over Port Atkinson, in the Indian coun- 
try ; and it will require a very clear case to justify the military authorities in re- 
sisting the mandate of the judiciary 1547 

Military Sites, sale e.r. 

The act of March 3, 1819, extends only to such military sites as belonged to the 
United States at its date ; and such sites, when they have, or whenever they may 
becoBoe useless for military purposes, may beisold under said act, whether situa- 
ted in aState or Territory, .,...» , 1037 

The rule as to the extent of territory which may be sold, is laid down by the Su- 
preme Court in 9 Peters, 761 , 762 1037 

Militia. 

Th« President has power to nominate to the Senate a suitable person for. the office of 

brigadier general of the militia of the Territorial Government 101 

Militia (see Courts Martial) 308, 952, 1181 

Militia Pay^ (&c. 

The militia of Missouri, Indiana, and Michigan, who were ordered out to repel In- 
dian invasions by a competent State or Territorial Authority, are entitled to be 
paid for th^eir services, provided the circumstances under which the call was made 
werte, m the opinion of the President, sufficient to justify it .....'., 834 

The amount of compensation in all cases of militia service rendered during the late 
Indian hostilities on the frontiers is limited to th« time during which actual service 
was rendered ; and the Secretary of War has no power to allow more. 846 

The additional compensation of ten dollars per month, allowed to captains of the army 
for their duties and responsibilities in respect to th§ clothing, arms, and accoutre- 
menta of companies, by the act of the 2d of March, 1827, may be claimed by all 
captains of volunteers or militia, embraced m the act of the 19th of March, 1836, 
who performed any duty, or were charged with any responsibility, with respect to 
the clothing, arms, or accoutrements, or with respect to either of these articles, be- 
longing to their companies. ; , 105€ 

Every volunteer mustered into service under the act is entitled at once, and in one 
payment, to receive, in money, ^ sum equal to the full cost of the clothing of 
9 
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non-commissioned officer or private* aa the case may be, in the regular troops of the 
United States, without reference to the time for whieh he may be kept in service. < 1071 

Volunteers, whether for six or twelve months, are entitled to the cost of all those 
articles which are required to clothe a soldier in the army of the United States on 
his entrance into service ; for a year if he shall be eiifisted for a year — ^for six 
months if that be his term * ....«....«• 107? 

Officers thereunto authorized, commanding in a corps of militia or volunteers in the 
actual service of the United States in a grade higher than their rank in the army, 
are equitably entitled to the pvy and emoluments of the grade in which they serve, 
and may be paid out of the appropriation for the pay of militia and volunteers. ..... 1181 

The same result may be produced by allowing it out of the army appropriation, and 
allowing the difference between that and the grade in which they serve. . . . < 1181 

The board appointed to value the horses having also valued ihe equipage, and the 
same having been turned over to the United states with the horses, a portion of 
which were wanted by the commanding general fbr immediate service, the infe> 
rence is warranted that the equipage w^s turned oyer with the horses, within 
the meaning of the law., ..........«....«•...<... 1302 

There are no acts of Congress providing pay, rations, and expenses to militia 
called out by Stc^te or Territorial authonty, but disbanded within their having been 
employed or mustered into the semce of the United States previous to their disr 
missal ; such cases, as they have arisen, having been specially provided fbr by 
special acts. . .. , « •^. ..«••..«. .....««.•«.. 1319 

The compensation of teamsters, &c., in the Florida service, was not provided for in- 
the act of 1819, providing pay for fatigue duty in the r^ular army, but has been 
provided for specially by Congress, and may be made to the volunteers selected 
for that service, with the ap^pirobation of the commandii^ generals. .•••«.••«.... 1334 

Company officers only are entitled to the forty cents a day provided by the 2d sectioyn 
of the act of 19th March, 1836 ..^.. •.-.... 1345 

The government is not bound to pay such of the Florida militia as disbanded volun- 
tarily, and without authority, and refused to render service. ,...^.««.«.......r«. 1427 

Nor is the government bound to pay such as were mustered, and then directed to re^ 
pair to their homes, to remain in readiness to serve at a moment's notice. ......... 1427 

The disbanding was a virtual discharge from actual service ; and, during such dis- 
charge, they were hot entitled to pay as soldiers of the United States .r , . . 1427 

The Executive has no authority to allow the claim of Colonel J. M.Cresey for dis- 
bursements made by him in organizing a regiment of volunteers during the war 
with Mexico under the authority of Major General Gh&ines^. ....«...«••. ,....tf. 2008 

The joint resolutions of 1846- *47, and thaaCt of June 2, 1848, reauire the troops, for 
which disbursements should be inade, to have been mustered and received into 
service , • .*...».. 2909 

This claim being mefitorious, is commended to the favorable consideration of Con- 
gress M ^.1 .•.......«..• 2008 

MiLLANDON & Hodge. ..•.#....•••.%.. «^« 1372 

Miller, C« .....r... 93 

Miller, Col. Samuel. .•...••. r. 685 

MiLLiNERT, duties on.. 1215 

MiLNOR, Robert 1322 

Milton, Moses 116^3 

MiLWAUKIB AND RoCK RiVER CaKAL . . . .....•••. .r^.^. .,.. • 135f 

Mineral Lands, Salines, Lead Mines, &c. 

The general power given to the President to lease the Saline on the Wabash carries 
with it all the incidental powers necessary to a settlement with the lessees, U> trans' 
fer the kettles to a subsequent lessee, or to a former one, for a debt growing out of 
the lease of the works 228 

Taylor, Wilkins & Morrison are not entitled to pipes found on the premisses and paid 
for to the preceding lessees, but only for permanent and useful improvements 
made by them, and which were previotisly authorized by the President.. .<.«. « ... 22& 

The grant of salt springs contained in the act admitting Illinois into the Union, in^ 
eludes all salt springs discovered and undiscovered to which the President of the 
United States has thought, and shall think it necessary to annex lands for the pur- 
pose of working ihem, and none other..... .••..,.•.....•...••........«•...... 273 

The discretion theretofore exercised by the President, in declinin|^ to withhold from 
sale such springs as were supposed to be of little value, is neither impaired nor 
taken away by the act admitting Illinois into the Union. ...•«.«. 27^ 

The effect of the grant is merely to place the State of Illinois, in regard to these 
'springs and reservations of land,' exactly on the ground which bad been previously 
occupied by the United States.. .. • • « • • ^ ..••.. « 279 

The President haA unrestricted power to lease tlie lead mines on wch eondiiions as 
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he ma3r think proper, for.any^ term not exceeding three years, provided the leases 
be not-inconsistent with existing laws 387 

There is no material difference between the two acts concerning the lead mines, only 
that leases under the one are limited to three, and under the other to five years. 950 

The pQwer to. lease. these mines necessarily includes. the power to collect rents, and 
to take all proper measures to effect that object 950 

The question of the power to lease was decided in 1822 by Mr. Wirt. Licenses to 
smelt are subordinate and iluxiliary to the miners' leafies, and as a means of col- - 
lecting thte rents reserved in those leases f. > > • 950 

The President has the power to reserve from public sale any or all of certain mineral 
lands in Wisconsin, and may* if he deem it advisable, lease them 1150 

Where, from want of proper and necessary information, he shall have failed to make 
the BjScessary reservation prior to the public sale, it is competent for him then to 
direct the reservation. .. ....•.••.....• • 1150 

Citizens cannot acquire a right to enter lands which have been improperly withheld 
from private entry, after the close of a public sale at which they were offered, un- 
til. after notice. .,, 1150 

The. several acts of Congress relating to the saline and mineral lands confer a general i 
authority upon the President to lease the lead mines i530 

The question, however, is not res integra ; it having been decided by Attorneys Gen- 
eral Wirt and 3utler, and a settled practice having been adopted pursuant to their 

opinions. ^ . . i. ,...*•••• 1530 

The President has no authority, under the constitution, to dispose of, by lease or 
otherwise, any portion of the public lands, without authority of law ; and the au- 
thority to lease mineral lands is limited by law to salt springs and lead. mines, and 

the necessary contiguous sections • • . • . 1787 

Wherefore, tKe President is without authority to lease, or cause to be leased, lands 

which, contain mines of copper or silver as the predominating mineral* • '.. . 1787 

Whether or not certain locations made under permits given by the superintendent of 
mineral lands, and the expenditure of moneys there, entille claimants to leases, if 

there were authority to execute them, fully discussed 1787 

The practice, of leasing salines and lead mines has so lon^ prevailed, under a construfc- 
tion of the la.ws which has received a very general assent, that the Executive would 
not now be justified in declining to exercise the power, and thus deprive the treas- 
ury of the revenues to be derived from the mining operations notoriously going on 

at the lead mines in Iowa 1799 

Lands .containing iron^ore merely are not to be considered as ^'mineral lands" within 
the meaning, of the.act of )st March, 1847; but they are to be disposed of accord- 
ing Ux the laws in relation to the disposition of other public lands 2094> 

Ministers. (SeeAmbasse^dor's outfit.) 

■ , advances to 405, 614 

MitnrESOTA, chief-justice of, removable 2121 

MmoRB. (See Bounty Lands.) , , 115> 

right of redemption .' 245 

, contracts pf. ..,,,., , 1691 

-r f — > enlistment .of. •^ 1701 

MlKT. 

Transfers of money to the mint, by order of the President, for the purpose of coin- 
age, .in execution of the proviso to the twelfth section of the act to regulate the de- 
posites of public money, should be made by drafts in the same manner as from one 
depoaiie bank to another, remaining to the debit of the Treasurer as money in the 
treasury. .•. , ,. ^ , 1661 

MiSNQMias. 

An assignment by P. P. Pitchlynn of a reservation in the treaty in favor of Peter 
Pitchlynn, where th^re is no doubt of the identity of the person, is good ; as the 
law knows of but one christian name 1278 

A patent for. land way issue to John McGilvry as the head of a family registered by 
the name of John McGilvery, wheire there is no doubt of the identity of the per- 
son; as the prthQgi:aphy and sound do not vary so materially as to affect the 

grant "... 1278 

MissiQN^aT. I'ANps ON. QiHvn River. 

It having been decided by Mri Sutler that the Catholics, as well as the Baptists, 
have an interest proportionate to their improvements in the net proceeds of the 
sales of the 160. acres of land upon Grand river, ceded to "the Missionary^ Society" 
in the treaty, with the Ottowa^, ratified 27th May, 1836, and since it appears, fironi< 
the p^peva pirj(H3iii«edii that the Catholics have a small establishment there, the de- 
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partment is advised to distribute the fund in proportion to the appraised value of 

their respective improvements 1570 

Therefore the Baptist society are not entitled to a patent for the whole land, unless 
the Catholics will consent to take a pecuniary indemnity in satisfaction of their 

proportion of the appraised value of the improvements 1570 

In that case, the Baptists may receive a patent 1570 

Thi9 opinion is one of acquiescence, from expediency, in the views of Mr. Butler, 
as will be seen from its reading, and not the judgment of the present Attorney Ge> 

neral, if the question were res iniegra 1570 

The sale of the missionary lot to the Baptist Mission being irregular and unsatisfac- 
tory to the Catholic Mission, it should be rescinded, and the property placed in 
the situation in which it existed before any proceedings were had in regard to it, 
and be resold, upon such notice and terms as shall be satisfactory to all the parties 

concerned • 1638 

Mistake 97, 297, 507, 515, 1247 

Mitchell, Mr 215 

, D. B 290 

Mix, Charles E « ., 1381 

Monet 8, when in the treasury • 1128 

■ -, removable, (see Funds) ^ 1080 

Moore, Benj. Gt S46 

, Hamlet .m ...;.. 1256 

MoRDECAi, Lieut 620 

MoRCHEAD, Passed Midshipman Joseph 1651 

Morgan, General 45 

, Charles 1301 

Morgan Medal. 
Where a medal was ordered to be struck, and, before the resolution of Congress had 
been executed, the individual for whom it was intended died, it was deemed proper 
that it should be struck &nd delivered to the decedent's son aiid administrator^. . . . 1395 

Morrill, L.C 986 

Morrison, Col. W 252 

Morris, -— 782 

Mounted Riflemen, pay of.. 1823 

MuLLASKET, Andrew ...... I '. 1795 

Murray, Capt. Alexander •••..;.• 1098 

MuscaT) Imaum of 1708 

MUBICK^ WiLLIAMk 429 

Muskegon river, lands at mouth of. 2108 

Mter8<& Son • 620 

N. 

Naole, D 610 

Nail,- 1797 

Names. , (See Bonds) 698 

Names of patented articles. (See Patents,) 552 

National Era, Right to Printing.. . . , 2036 

Navigation Laws. 
Where a foreign vessel was driven into an American port, with a cargo of Jamaica 
Rum, for safety, and a portion of the cargo sold to pay seamen's wages and other 
expenses, and application was made to the President for permission to sell the re- 
mainder — held, that he has not the power to give such permission 299 

Navigation. (See Coastwise trade.) 1308 

Navt Commissioners, (See Navy pay, &c.) 848 

- _ . Clerks 865 

Navy contracts for supplies or services. (See Contracts.) 

— Medical assistance in *t 1158 

Pensions. (See Pensions) 

Secretary of the • 246 

Navy and Marine Corps. 
Enlistments for the naval service being for "two years from the time when the ship 
shall last weigh anchor for sea," are regular for that term, although made before, 

and the persons enlisting serve awhile in fitting the vessel Tor sea 105 

Offenders are regularly kept in the custody of that service, the peculiar laws of which 
they are accused of having violated, and by which they are to be tried 107 
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A former purser reappointed to that office in the navy, under the' act of 30th March, 
1812, should give a new bond 1 109 

The act of April 18, 1814, does not limit the right of the President to increase the pay 
of the officers and men belonging to the navy, to the close of th^ war with Great 
Britain 120 

Boatswains, gunners, carpenters, and sailmakers were intended to be included in the 
resolutions of Congress of the 6th of January, 1814 123 

Although there is no act of Congress authorizing a call by a governor for the surren- 
der of a midshipman charged with having broken the peace of a State, nor any law 
authorizing an arrest by the Executive with a view to a forcible surrender of him 
for the purposes of trial, it is important that the accused should surrender himself, 
ami that an order from the Navy Department be given,, 156 

The numbering of naval commissions is not the act of the President and Senate, but 
of the Secretary of the Navy, to prevent questions of rank from arising among of- 
ficers holding commissions of the same date. ^ 210 

Whenever a change of the number of a commission is proposed, the persons effected 
by the proposed change ought to be heard as to facts 210 

The Secretary of the Navy is the organ through which the President of the United 
States, who is commander-in-chief, makes known his will to the navy. The orders 
issued by him beings, in contemplation of law, the orders of the President, and the 
marine corps belonging to the naval establishment, It follows that the Secretary 
may suspend, modify, or rescind any order issued by the lieutenant colonel or any 
subordinate officer of the marine corps, except where a direct authority has been 
given by Congress to an officer to perform any particular function 246 

And whether the marine corps shall be doing service on ship-board or on' shore, the 
President's orders may properly pass through the Secretary of the Navy to it, ex- 
cept whfere the corps shall have oeen incorporated with the army for a given ser- 
vice on land 246 

As the precise duties of the office of purser, in which he shall have been delinquent, 
must be stated in a declaration upon his bond, a statute that shall enumerate those 
duties is recommended to bs expedient » 513 

The case of Dr, Page who was re-appointed to the office of surgeon in the navy in 
April, 1827, does not entitle him to the benefits of the act of 24th May, 1828, (for 
that act only rewards continuous service under commissions existing at that date;) 
but the words of the amendatory act are sufficiently comprehensive to embrace it. 659 

A lieutenant colonel commanding the marine corps cannot legally grant discharges to 
marinei^ before the expiration of their term of enlistment; but such discharges can 
only be granted by the President of the ^nited States, or in conformity to such re- 
gulations as he may think proper to prescribe , , , 713 

Midshipmen are not exempt from arrest; the proper construction of the act of the 
11th of July, 1798, for establishing and organizing the marine corps, failing to in- 
clude them in the exemptions made , 1045 

The 13th article of the act of Congress extends and refers only to officers command- 
ing , 1180 

The act of 1837, providing for enlisting boys for tHe naval service, and to extend the 
term for ihe enlistment of seamen, does not include the enlistment of marines 1527 

Tha apprenticeship had in view by Congress, relates only to those who may not be 
callea on for military service on the land 1527 

The proviso contained in the appropriation act of 3d March, 1843, as to how sup- 
plies are to be furnished. for the navy, does not affect contracts previously made. , 1570 

A retroactive effect, especially where it would 'be a violation of contracts, is not to be 
given, by confitruction, to the words of a statute, unless they are too express to 
admit of any other interpretation ...'....«'. 1570 

Since the passage of the act of 4th August, 1842, the President has no powfer to ap- 
point a midshipman, until the number in the service shall be reduced to the nujin- 
ber that were in service on the 1st of January, 1841 ^ ,, 1672 

An officer out of the navy cannot be brought again into it except by appointment.. . 1672 

By the 6th section of the act of the 30th June, 1834, the staff officers of the marine 
corps are required to be taken from th^ captains or subalterns of the corps; where- 
fore only those are qualified to act as such staff officers who have, at the same 
time, a lineal rank of captain or subaltern X69S 

An alien can be enlisted in the naval or marine corps service of the United States, 
and is bound, the same as citizens, to serve for the term of his enlistment ,., • 1701 

An infant is not bound by a contract of enlistment after he attains his full age, if he 
then repudiate it, even though it were entered into with the assent of his guardian 
for his benefit • , . ,. .., . , 1701 
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The authority of a guardian ceases with the minority of his ward, who may then 

affirm ox disa:ffirm the contract made in his behalf. . • . . • w 1701 

Pursers are liable upon their bonds for public stores committed to their charge, even 

though such stores are destroyed by inevitable accident 1705 

The accounting officers cannot allow credits to pursers for public-stores thus destroy- 
ed whilst in their possession — Congress only being competent to grant relief in 

such cases 1705 

An analogous case has been decided by the Supreme Court 1705 

A captain or lieutenant of the marine corps, holding a staff appointment, is still such 
captain or lieutenant^ and entitled to promotion in the line as though such staff ap- 
pointment had never been conferred. His acceptance in the one, does not pro- 
duce any vacancy in the other 174^ 

Wherefore, Lieutenant Landon N. Carter, of the marine corps, is not entitled to 
, promotion by reason of any vacancy in the line having been produced by the ap- 
pointment of senior officers to the staff.'. . .- 1749 

The Secretary of the Navy has authority to arrange with Baring, Brothers & Co., 
of London, for the payment of the drafts of disbursing officers attached to foreign 

squadrons 2083 

Navy Agents. 

Under the act of 3d March, 1809, navy agents may be allowed two thousand dollars 

per year, over and above office rcnt^ clerk hire, fuel, stationery, &c 118 

The office of navy agent not having been created by law, there has been no law de- 
fining its duties, from which to determine whether the navy agent at New York 

has or has not rendered extra service 194 

In general, it is the duty of navy agents to execute such instructions as they may 

from time to time receive from the executive departments 194 

The Secretary of the Navy has the contingent fund of the department entirely at his 
disposal from which he may draw for the purpose of compensating any services 
rendered iri any of the relations of his department which are of a contingent char- 
acter 194 

The President of the United States has riot any authority, except in the recess of the 
Senate, to appoint any permanent agents for the purchase of supplies or for the 
disbursement of money for the navy, other than those enumerated and referred to 

in the act of 3d March, 1809 690 

The Secretary of the Navy, however, under the act of 1st May, 1820, may contract 
for' clothing and subsistence of the navy ; and when these supplies are to be furn- 
ished in places where there is no permanent agent, he must, of necessity, have the 

power to appoint a special agent to perform the duty 690 

If McCall*s agency were created by the department in the exercise of the authority 
above indicated, and were special and temporary, the measures of compensation 

to be allowed him must be regulated by contract 690 

The navy a^ent at New York is not competent to become a purchaser at a sale 

made by himself on account of the government • 1702 

All such purchases are constructively fraudulent 1702 

Navt Commissioners. 
Members of the Board of Navy Commissioners, while they act as such, retain their 
rank of post-capiiiin in the navy, and may, while they continue member^ of the 
board, be employed by the government in separate and distinct duties in their 

character of post-captams. 811 

They dp not perform their duties as Navy Commissioners by virtue of any rights or 
authority which belong to them as post-captains, but from laws establishing the 

board 811 

Their orders issue from the board which they constitute as commissioners, and a 

majority of their number must concur in them. 811 

As no separate command is assigned to the several members of the board in their 
character of post-captains, they cannot exercis^ the authority which an officer of 
that rank possesses over the officers and men placed under their command when in 
actual service and afloat. They are only entitled to the rights and privileges that be- 
long to an officer of the same grade when on sho^-e and not employed in any par- 
ticular professional service 811 

NvAY — PAt AND Emoluments. 
The commanding officer at the navy yard is entitled to receive the pay and emolu- 
ments of a commodore, and therefore is entitled to apartments or house free of 

rent. ♦ 98 

The pay of a purser stops with the acceptance of his resignation, subject to the set- 
tlament of his accounts — ^the condition of the acceptance only keeping the office 
alive for the purposes of a settlement, and not for accruing compensation 224 
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The number of guns at which a thip-of-war is rated is the standard for the regulation 
of the pay of her officers under the acts of Congress. The number of guns a ship 
may actually mount is variable, and increases or diminishes wit^ the particular ser- 
vice in which she may be employed .^ 396 

The act of the 25th of February, 1799, does not contemplate the case of a master 
commandant commanding a vessel of twenty guns ; such being required to be under 
thecommand of captains 396 

The claim of John- Darby for full pay for ten years as purser, after resignation made 
and refused, to compel him to settle his accounts, should be referred to Congress. 442 

By the act ofSlst of April, 1806, touching the pay of certain officers retained in ser- 
vice, it is provided that they shall receive no mote than half of their monthly pay 
when they are not under orders for actual service 492 

A midshipman nominated and confirmed by the Senate to take rank next after Lieu- 
tenant r., who holds a commission dated January, 1825, cannot draw the pay of a 
lieutenant until he receives his lieutenant's commission 498 

Such allowances as are actually necessary for the marine corps, although unauthor- 
ized by any act having express relation to that corpc, may be made by consider- 
ing the acts authorizing them to officers of the army as extending to the marine 
corps wherever the analogy is complete 626 

The President has imposed upon him the duty of fitting out and directing the employ- 
ment of the public armed vessels ; and where Congress fails to provide for dis- 
bursements indispensable to the performance of this branch of public duty, he may 
make such allowances to officers acting in higher stations, than those to which they 
were appointed by their warrants or commissions ' 666 

Neither Ihe pay, rations, nor clothing of enlisted marines taken by the civil author- 
ity for violation of the laws, can be withheld during their confinement and absence 
from their military stations ^ 741 

The members of the Board of Navy Commissioners having been provided with sala- 
ries, in lii^ of rations, and not having hitherto received rations, a tacit construction 
against the right to rations has been given by the department 848 

Whenever an act of Congress has, by actual decision, or by continued usage and 
practice, received a construction at the proper department, and that construction 
has been acted on for a succession of years, it ipust be a strong and palpable case of 
error and injustice to justify a change in the interpretation to be given to it 848 

The word <<Gompe»sation*'afi used in the act of the 25th of January, 1828, which de- 
clares that compensation shall not be paid to any person in arrears to the United 
States until, &c., is. equivalent to the words "pay or salary," and does not include 
the "rations" nor "extra expenses," which are not pay proper. . . . * 873 

In order te entitle a captain to the annual pay of four thousand dollars per annum, 
given by the act of 3d March, 1835, he must be in aciual command of a squadron 
on a foreign station..... 1 1019 

A quartermaster sergeant acting as a derk in the office of the quartermaster of the 
marine corps is entitled to the additional compensation of fifleen cents per day al- 
lowed by the act of March 2, 1819, and paid to the sergeant acting as clerk in die 
office of the Cloartermaster General of the army 1043 

Promoted officers of the navy, whose commissions fix dates of rank anterior to the 
dates of the commissions, ai'e entitled to the increased pay from the date to which 
their appointments were carried back, provided they were intermediately in the 
performance of duties compatible with the grade to which th^y were elevated by 
their promotions 1048 

The date of the written acknowledgment of the receipt of the order expressing a read- 
iness to obey it, where such written acknowledgment i<« transmitted by the sur- 
geon, is the day from which the increased pay under the act of 3d March, 1835, is 
to commence '. ' * 1097 

By the application of the act of the 2d of March, 1827, to themtirine corps; an assist- 
tant quartermaster of marines was entitled, prior to the 30th of June, 1834, to all' 
the extra pay and emoluments and allowances allowed to an assistant quartermas- 
ter in the army similarly situated 1142 

A captain or subaltern in the command of a detachment of marines is entitled to re- 
ceive the ten dollars per month as provided by the act of the officer commanding a 
company in the army. 1142 

The assistant surgeon is entitled to the pay of a surgeon whenever he is called to dis- 
charge the peculiar duties of a surgeon ; but those duties must be such as can on < 
ly be performed by him when present » 1171 

An officer who, in point of fact, temporarily performs the duties belonging to an of- 
fice of higher gtitde, is entitled to the compensation allowed to ■ ich higher grade^ 
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even though his appointment may no^ haT« conformed in all respects to the re- 
quirements of the regulations 1191 

Any office in the service is higher in grade than any other office the pay of which is 

^less, however disconnected it may be • , H9I 

An officer in the actual command of any number of men sufficiently large to consti- 
tute a detachment of mannes, according to the usage of the Navy Department, 
will entitle him to the allowance given in the 2d section of the act of March 2, 

1827 1194 

Since the 3d of March, 1835, quartermasters have not been allowed any extra com- 
pensation on account of disbursements for public supplies • 1311 

The legal appointment of a past midshipman, under sentence of suspension and on 
half-pay, to the office of lieutenant in the navy, is an implicit pardon of the sen- 
tence, and he is entitled to his pay as lieutenant from the date of his commission. . 1473 
The construction put upon the act of 1835, allowing 10 cents a mile to naval officers 
who may be required to travel upon the public service, confining such allowance 
to travelling in this country, regarded as res jitdicata ; yet it is an interpolation not 

exactly warranted by the letter of the statute 1531 

The rendering of **may*' for "shall** and the "ten ^cents'* per mile treated as the 

maximum only, &c., recommended 1531 

Public officers are entitled to the pay and emoluments appertaining to their office on- 
ly from the time they enter upon the performance of their duties ; but the perforn*- 
ance of duties, or the condition requisite to the legal ability to performance of du- 
ties, is the equity upon which salaries are predicated 1550 

The appropriations for salaries, &c., by Congress, are in view of services rendered, 
or a condition of competency to render the services incumbent on particular of- 
fices «^. ...«•• 1550 

The President can restore a suspended military officer, and can confer rank from 
and after his appointment ; but he cannot cause an individual out of service to be 
paid from the public treasury the same as if he were in the service ; nothing short 

of an act of Congress can have that virtue , 1550 

He may, to elevate an officer once out of the service, nominate him to a particular 
rank in it, of the same dignity as he would have held had hen,ot fallen out of it; 
and, to effect that result, may issue a commission having relation back to a prior 
date ; yet the pay of such restored and promoted officer does not attach to thie post 

until the incumbent enters upon its duties.* ».... ... 1550 

A surgeon put out of the service by the exercise of executive power^ and subsequent- 
ly restored to the rank he would have had by virtue of his' commission, is not en- 
titled to pay for the time he. was out of the service, but only from this time of his 

restoration, as if he had always been in it » .(. » 1550 

A captain of the navy appointed as Chief of the Bureau of Construction, can only 
receive the salary fixed by the act of 1842 ; and not the pay of a captain on duty 

under the act of J835. 1580 

The service of pursers must be continuous under the same, commission » to entitle 

them to the progressive rise in pay and rations prescribed by the act of 1842 . • 1612 

A person who was a lieutenant in the navy prior to ISS?^ who afterwards resigned, 
but was a£:ain nominated to the Senate by President Jackson for the sante office, 
from the 16th of February of that year, and confirmed by the Senate,^ with the con- 
dition that he should take rank next after Lieutenant Peck, and for whom a com- 
mission was made out at the .Navy Department, but never signed by President 
Jackson ; and who was, thereupon, again nominated to the same office by Presi- 
dent Van Buren, on the 7th of March, 1837, to take rank from the said 16th Feb- 
ruary, 1837, but not confirmed ; and who wasagain nominated by President Tyler, 
on the 14th December^ 1841, "to be a lieutenant from the 28th April, 182&, to take 
rank next after Lieutenant Peck,*' but was rejected by the Senate, is not a lieuten- 
ant within the constitution and thela^s 1&14 

President Jackson having omitted to commission the applicant, his successor to the 
presidential office could not properly do so upon his nomination and confirmation 

thereof by the Senate '<. 1614 

Neither of the several tiominations, nor all of ihem, constituted an appointment. No 
appointment to that office could have oeen made except by the nomination of the 
President receiving the consent of the Senate and the issuing of a commission. • .. 1614 
Even after confirmation' by the Senate the President may, in his discretion, with- 
hold a commission from the applicant ; and until a commission to signify that the 
purpose of the President has not been changed, the appointment is not fully consu- 

mated. 1614 

The present Executive cannot issue a commission to the applicant. .....,..*•.. 1614 

A dismissed midshipman restored to service from date of dismission is not entitled to 
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pay whilst out of tke servicei and legally incompetent to perform military duty by 

reason of permanent suspension * 1689 

Sergeants of the marine corps acting as clerks are er^itied to extra pay for the extra 
service, such having been the practice of the department, and the practice having 

been sanctioned by Confess 1685 

An officer of the navy, receiving an ante-dated commission, is not entitled to pay from 

such ante date • 1700 

The opinion of Mr. Crittenden, in the case of Lieutenant Drane, disagreed to ...... . 1700 

The purser attached to the war steamer Missouri is entitled to the same rate of com- 
pensation as pursers of frigates of the same rates 1726 

War steamers of the tonnage, spars, rigging, and armament of frigates, and rated as 
such by the department, may be regarded as frigates, for the purposes of determining 

the compensation to which the pursers thereof are entitled 1736 

If, however, it be found that this construction of the law produces any embarrassment 
in the outfit or allowances of steam vessels, it may be obviated by a regulation ar* 

ranging all the vessels or war using steam-power into two classes • 1726 

A surgeon in the navy, who was dismissed from the service by the President in 1829, 
and re-nominated and confirmed by the Senate to the same office in 1837, but with 
a condition attached that rendered Uie confirmation nugatory ; and who was again 
nominated and confirmed, with the condition that such appointment should take 
effect from the date of the ineffectual confirmation ; and who was again, in 1842, 
re-nominated to the same office, to take rank from the date of his original commis- 
sion, is not entitled to back pay for the time intervening between his dismission and 

his restoration 1868 

An ante-dated commission, when issued for the purpose of restoring an officer out of 
service to the rank which he would have held had he remained in it, does not carry 
with it the right to pay for services not only unperformed, but which he was incom- 
petent to perform 1868 

It may, in some cases, confer the right to demand increased pay for previous servi-. 

ces of an official character 1868 

The power of the President to dismiss an officer from the public service, without the 
consent of the Senate, was affirmed by Congress soon after the adoption of the 
constitution, and has since received the sanction of every department of the gov- 
ernment * 1868 

The marine officers who were reduced under the 4th section of the act of March 2, 
1847, and restored under the naval appropriation act subsequently passed, are not 

entitled to pay during the interval.. 2008 

Had it been the design of the act which restored them to give pay, during the interval 

of the reduction, as well as rank, it would have been so declared • • 2008 

The relation back was for rank, not for pay 2008 

A second lieutenant, who was dismissed from the service on 1st December, 1842, and 
recommissioned on the 20th April, 1843, to take rank from the date of his original 
appointment, is not entitled to pay during the time he was out of the service. . . . . 2028 
Pay IS never to be allowed to officers except whilst they are in service, unless pursuant 

to some act of Congress providing for the particular case. . • 2028 

A claimant representing himself to have been impressed into the British service, after 
the action between the Chesapeake and Leopard in 1807, when GreatBritain and 
the United States were at peace, and not stating what his conduct was during the 
action to save the ship, nor what was his. behavior afterwards, does not bring his 

case within the provisions of the act of uSid April, 1800 2062 

A professor of mathematics in the navy who may have been required to perform cer- 
tain duties at the depot of charts and nautical instruments, and who at the time was 
a superintendent of meteorological observations by appointment of the Secretary of 
War, at a ssdary of two thousand dollars, is not entitled at the same time to the 

salary of a professor of mathematics under the act of 3d March, 18i35 2096 

The salary provided by the act of 3d March, 1635, is due only to professors when 

attached to vessels for sea service, or in a yard 2096 

He is, however, entitled to a reasonable compensation, over and above his salary in 
the War Department, for services performed in tho. depot of charts and nautical 

instruments.! 2096 

The administrator of John Rush, a sailing-master in the navy, uho became insane 
whilst in the service, and was placed on half-pay in the hospital at Philadelphia, ' 
where he remained until his death in 1837, but for whom payment was not made, 
afler the death of his father in 1813, has a just claim on the department for the ar- 
rearage of pay, although the name of the insane man was dropped from the navy 

register , , 2128 

Although the department dropped his name from the naval register after 1813, under 
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the supposition of his demise, he was not only in cammission as a t/ailing-maater 
until hia actual death, bat he was in a conditi'>n in which he could not have been 

legally suspended or- discharged, •n account of his continuing insanity 2138 

But as there is no appropriation from which the payment can be made, an estimate of 
this claim should be presented to Congress, and an appropriation asked for to en- 
able the department to pay it 9128 

The Secretarjr of the Navy haa authority to transfer the bonds in which a part of the 
Navy Pension fund is invested. 1447 

Navt Yard Bridge, SroeK, &c., to the United States. 
The president and directors of the Navy Yard Bridge Company are competent to ex- 
ecute a deed of said bridge to the United States, pursuant to a resolution instructing 
them to do so, passed at a regular meeting of the stockholders, upon obtaining the 
concurrence of the president and directors of the Eastern .Branch Bridge Company; 
but they cannot convey the individual stock of said company unless the share- 
holders shall have conveyed it to them 1984 

If the several stockholders shall convey their shares to the individuals who are to 
execute a deed to the United States, and the latter shall execute a deed as well for 
themselves as the company, a valid transfer of the bridge and the stock will have 
been effected..... 1984 

Negroes. 
Free negroes in Virginia are not citizens of the United States in the sense in which 
the term ''citizens" is used in the acts regulating foreign and the coasting trade, so 
as to be qualified to command vessels 329 

Negro witnesses. (See Courts martial.) 1316 

Negroes. (See Pre-emptions.) 

— ^— — captured from pirates , 348 

— . (see Bounty Lands) 

(see South Carolina Port Bill) 430 

(see Cherokee Reservations) j 717 

Neutrality. • 

The arrest of the ship Grange within the capes of the Delaware was a seizure in 
neutral territory, and the attack of an enemy in neutral territory is absolutely un- 
lawful i 13 

The neutrality of the Delaware does not depend on any of the various distances 
claimed in the sea by different nations possessing the neighboring shore, for here 
the treaty o( Paris and the law of nations, together, willperhaps justify the United 
States in attaching to' their coasts an extent into the sea beyond tne reach of can- 
non-shot 4 I 13 

As the ship Ghrange has been seized in^ neutral waters, restitution is the duty arising 
from the act •. 13 

A vessel under arrest, to prevent her from cruising against belligerent powers, may 
be discharged on the order of the President, communicated to the marshal having 
her in custody. 23 

The expenses occasioned by the arrest should be paid by the owner, and be made a 
condition of the delivery ; and the suit commenced by him ought to be withdrawn 
before any indulgence is granted 23 

Acts of hostility committed by American citizens against such as are in amity with 
us, being in violation of a treaty, and against the public peace, are offences against 
the United States, so far as they were committed within territory or jurisdiction 
thereof; and, as such, arepunishable by indictment in the district or circuit courts. 
Acts of the kind occurring in a foreign country, however, are not within the cogni- 
zance of our courts .- ' 29 

The high seas are within the jurisdiction of the district and circuit courts of the Uni- 
ted States ; wherefore, if such an offence be committed thereon by American citi- 
zens, such courts will take notice of it, and the offenders may be legally prosecuted ^ 
in either of those courts, in any district whek'e the offenders may be found 29 

The offence in (question being committed out of the territories of the United States, 
cannot be noticed by our courts, the offenders must be dealt with abroad, and af- 
ter proclamation by the President, will have forfeited all protection froirt the Ameri- 
can Government 29 

It is the right of an enemy to purchase goods and instruments of war of a neutral na- 
tion, but it may be denied by a law passed ; yet, if the reason of its passage w>ere 
to impede the military operations of either belligerent power, and to favor the 
other, such conduct would be a breach of neutrality 33 

A citizen of a neutral State who, for hire, serves on a neutral ship employed in con- 
traband commerce with either of the belligerent powers, is not liable to any prose- 
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ciition for so doing, by the municipal laws of his own State ; nor is fee punishable 
personally, though taken in the'act, by that belligerent nation to whose detriment 

the prohibited trade would operate • 33 

There is no law that can prevent, a merchant or shin-owner sealing his Teasel and car- 
go to a citizen or inhabitant of Buenos Ayres ; but if a vessel be- fitted out, furn- 
ished, &c., with intent to employ them in the service of any foreign state, to cruise 

or commit hostilities, <&c., it would be unlawful » 119 

Colombian vessels are entitled, under the treaty with that republic, to make repairs 
in OUT ports when forced into them by stress of weather ; but they cannot enhst 
recruits in our ports, either from among our citizens ar foreigners, except such as 

ipay be transiently within the tlnited States 483 

It is not a breach of neutrality to permit a Spanish merchantman, captured as a 
prize by a Mexican war vessel, and brought by the latter into an American port 
unseaworthy, to be repaired and put in a condition to be carried home t%a port of 

the captor for adjudication * 537 

There is high authority for the position that a prize may be brought into a neutral 
port and sold, without violating the law of nations concerning neutrality ; but as 
there is no doubt of the authority of the neutral sovereign to prohibit such sale, and 
as the strongest considerations of expediency and safety urge him to do so, the 

better course is clearly to prohibit them i 537 

It would be a breach of neutrality to permit a neutral port to be made a cruising sta- 
tion for a belligerent, or a place of depot for his spoils and prisoners 537 

The building of two schooners of war in New York for the Mexican Government, 
and being about to be furnished with guns and the usual military equipment is 

clearly within the 3d section of the act of 1818. .. . i 1460 

These vessels having been built expressly for the service of Mexico, which is waging 
war against Texas, the persons are liable to the penalties of the act, and the vessels 

to forfeiture ; • . • 1460 

The policy of this country is, and ever has been, perfect neutralitji and non-inter* 

ference m the quarrels or other nations • . 1460 

The forgoing opinion is reconsidered on the statement that the vessels were not de* 
livered, not* the property changed, within our jurisdiction; but were sent out of 
port under control of our own citizens unarmed, and that every possible precaution 
nas been taken to insure pacific conduct upon the high seas. The doctrine is reaf- 
fimed, but it does not as fully apply to tne case now presented as was supposed 

from the first statement of the case 4462 

Nevertheless, although the sale is made abroad, if the vessels were equipped by 
American citizens within the United States fdr belligerant purposes, and for a 
nation belligerent to another with which ours is at peacis, knowing the purposes 
for which they are to be employed, it is insisted that the equipping is repugnant 

to the lawof' 1818 1462 

All trading with a belligerent m ships of war already equipped for service is repug- 
nant to the settled policy of the United States, and to the solemn declaration of 

Congi-ess in the act of 1818 *... 1462 

For, h-owever popular opinion may have changed on so important a subject, the act 
of 1818, like that of 1794, was intended to secure, beyond all risk of violation, the 

neutral and pacific policy which they consecrate as our fundamental law. . .' 1462 

The taking of a bond is recommended in this case under the J 0th section of the act 
of Congress; yet all equipping within our jurisdiction of vessels of war for a bel- 
ligerent, by an American citizen, knowing the purposes for which they arc to be 

employed, is unlawful *. . 1462 

The enlistment of seamen or others for marine service on Mexican steamers in thie 
port of New York, they not being Mexicans transiently within the United States, 
IS a clear violation of the 2d section of the act of 1818, to preserve and vindicate 
the neutrality of the United S ates; and the persons enlisted, a9 well as the ofiicers 

enlisting thetn, are liable to the penalties thereby denounced ......... » 1692 

The repair of Mexican war steamers in the port of New Yoric, together with the 
augmenting of their force by adding to the number of their guns, or by changing 
those originally on board for those of a larger calibre, or by the addition of any 
equipment solely applicable to war, is a violation of the 5th section of the same 

act 1692 

But the repairs of their bottoms, copper, &c., do not constitute any increase or aug- 
mentation of force within the meaning of the act; and the steamers themselves are 

not subject to seizure by any judicial process under it 1692 

But the commanders and officers of vessels of other nations found to have violated 
the statute in question, are amenable to the criminal jurisdiction of our courts, and 
may be sacces^fully prosecuted. - ' -• ; . 1692 
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The purchase and fitting out of a war steamer by the German Government in the port of 

New York, whilst a state of war exists between that government and Denmark, 

and which is adapted for cruising and committing hostilities against the property or 

subjects of the latter, is contrary to the provisions of the 3d section of the act of 20th 

April, 1818 2001 

The act makes no distinction between the degrees of intent with which a vessel shall 
be fitted out; any intent to commit hostilities against a nation wiih which the nation 

fitting her out is at war, is within its prohibitions.. £001 

Newcomb, Lieut 210 

New Grenada, U. S. charge to ^ 1665, 1667 

New Hampshire and New York boundart II 206 

New Madrid claims, (see Patents for Lands.) 

CERTIFICATES, (sce Patents for Lands.) 

Newspapers, (see Postage.) 

New Orleans, Corporation of. * 516 

New Orleans Custom House. 

The government having stipulated that the granite to be furnished from the quarries 
in Gluincy, Massachusetts, for tlj^e custom-house at New Orleans, should be in- 
spected, approved, and the quantity thereof determined by an inspecting agent of 
the United States, to be designated or appointed by the Secretary of the Treasury, 
at Boston or Quincy, cannot now legally insist upon transferring the inspection and 

admeasurement to New Orleans 2127 

Neither the workmanship nor the admeasurement of the granite was stipulated to be 

adjudged and determined at that place 2127 

The government is bound and concluded by the admeasurement certified at Boston or 
Ctuincy, by the agent of the government there ; subject, however, to the abate- 
ment of damage sustained during the voyage, or breakage in landing on the levee, 

or defect in the quality of the stone when finally delivered ^ , . 2127 

New York sufferers bt fire. 

The persons referred to in the act of 19th March, 1836, for the relief of the suflferers 

by fire in the city of New York, before its modification by the amendatory act of 

the 5th of April, who, upon notice given by the collector, made returns of their 

losses, and tendered new bonds, which were accepted by the collector, are entitled 

to the full benefit of that act > 1047 

But those whose bonds were profi^ered, but not executed, prior to the passage of the 

amendatory act, are not entitled to the benefit of the original law 1047 

Newton, Thomas C 857 

New trial, (see Courts Martial.) • 149 

New York and New Hampshire boundary 1 , 206 

Nicholas, Robert .' 667 

Nicholson, Captain 1142 

NicoLL&Co., S. T....... 1834 

NiGRE. Prize to Constitution 49 

Noah... ', ,. 123 

Nominations. (See Appointments, &c.) 
Norfolk drawbridge company. 
The Norfolk Drawbridge Company have not the power to execute a contract or con- 
veyance to the United States, except with the consent of the legislature of Virginia 
expressed in a law, conferring the right to remove the bridge over the southern 
branch of Elizabeth river, and to enclose the road leading thereto. Nor can said 

company otherwise extinguish the rights of the public thereto 818 

Norten, Oliver D 1412 

North American Trust anI) Banking Co 1223 

North Carolina Certificates.. ...... . . « ,,,,, , 8 

North west Territory. (See Lands) *■ 74 

Nourse, J. R 375 

Nyman, Henry 1265 

O. 

Oakford, Richard 845 

O'Bannion, Massey. 45 

Offences against the United States, (see Crimes and ofifences) 

Ogden& Fellows 1383,2193 

Ohio, Claim to 3 per cent, of sales of Lands 418 

, State of. 1336 

Olive Branch 314 

Orange, Princess of. (see Extradition) 778, 794, 798, 807 
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An agreement, sanctioned by the head of the Ordnance Office, for the exchange of 

old ordnance for gun-skidding is not warranted by law '. 863 

Under the act of 3d March, 1825, the President only has the power to cause ordnance, 
arms, ammunition, &c., unfit for publicservice, upon proper inspection and survey, 
to be sold-; and to that end, a method of effecting the sale has been prescribed by 
the Secretary of War, by which the property must be offered first at a public auc- 
tion. 863 

Ordnance Contracts. « . . . 1160 

Orleans, Govt. of. (See Pay) 96 

Oregon, Salaries of Officers • • • . 3144 

Orphans' Court of Washington Countt, D. C « 1024 

Orphans' Fund, Creek 1124 

Orr, Benjamin G 173, 166 

O 'Sullivan, Mart. 

Where a merchant vessel was detain^ by the agent of the United States, at Buenos 
Ayres, and by him sent to the United States, and an act of Congress was subse- 
quently passed directing the actual loss to the owner to be ascertained and paid, 
and the Fifth Auditor had disallowed a portion of the items claimed — held, that 
the owner is entitled only to the actual loss sustained. — (1 Johnson ^s Reps., 134 ; 
3 Wheaton's Reps., 246 ;'9 do., 362 ; 13 Johnson, 14^, 561; 2 Cranch's Reos., 64.) 1110 
The loss of the use of a vessel thus detained, during her detention, was the first and 
most direct consequence of that detention ; the damage occasioned thereby is not 

constructive and consequential, but actual, positive and real. ] 110 

The' Auditor' may adopt the principle of difference in value, or demurrage, as the 
standard of his action ; adding thereto, in either case, such additional allowances 
as will meet the actual loss of the party. Where the difference in value is adopted 
as the standard, interest and personal, and other expenses, are to be added ; wnere 
demurrage is the standard, all necessary expenses, not relating to the use or man- 
agement of the vessel, are to be allowed in addition 1110 

This opinion 'proceeds with instructions to the Auditor, as to proper allowances in 
case either mode of ascertainin'g the loss is adopted, and discusses the doctrine of 

damages ,,,, 1110 

Otis, William. t 

The President cannot lawfully express any opimon respecting the claim of William 

Otis, until the accounting officers shall have passed upon and settled all the items 

of the account. For him to do so would be inconsistent witl^the act of Congress, 

and at variance with the established system of auditing and senling accounts at the 

Treasury. 1301 

Although it is doubted whether an account which has been finally adjusted, settled, and 
closed, ought to be reopened, the claim in behalf of William Otis, late collector of 
customs at Barnstable, not having been fully settled, may now be settled without 

violating such a rule 1315 

In the case presented by the executor of William Otis, sometime collector of Barn- 
stable, under an act of Congress directing the accounting officers of the treasury to 
settle with said Otis, and satisfy such amount of principal and interest as might be 

found due to him, the allowance of interest is proper -, 1520 

If the account has once been adjusted by the Comptroller with'out allowing interest, 
under the erroneous idea that interest was not allowable^ the settlement may be 
opened and the account be correctly stated and settled. This case is distinguish- 
able from ordinary accounts ; 1520 

Ottawa Treaty op 1829 1002 

Ottawa and Chippewa Treaty op 1836. 
The stipulation contained in the treaty of March, 1836, with the Ottawa and Chip- 
pewa Indians for the right of hunting on the land ceded, and the other usual privi- 
leges of occupancy, until the land should be required for settlement, reserved its 

use for all the purposes of Indian occupancy as the same then existed 1103 

Ottawa Treaty of 1821 1105 

Ottawa Treaty of 1836.. ^ 1570 

Ottawa Treaty of 1825 1970 

Ottawa Treaty of 1833. 

By the treaty with the Ottawas concluded 18th of February, 1833, the United States 
absolutely agreed with the Indiana to pay a certain sum to Mr. Forsyth, and they 
are bound to execute the treaty as made, without requiring proof of the justice of 

the claim • • 851 

Outfit of Ministers. 
The fund for foreign intercourse is an annual fund placed at the disposal of the Presi- 
ident to defray its expenses ; aiid he is limited in respeot to an outfit, only \ty the 
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provision that it shall not exceed a y«ar*s salary. When the outfit has been paid. 

It is beyond the recall of the President or Congress , 355 

Outfit, (see Advances.) . • • • • 641 

A minister to a foreign government is entitled to an outfit, not exceeding one year*s 
salary, though he were not in the United States at the time of his appointment. . . 2032 

The appropnation act of 1849 takes from the President any discretion as to the amount, 
and requires a full outfit to be paid to Mr. Donaldson, the claimant in this case. . . . 2032 

A minister of the United States to the republic of Mexico is entitled, under the acts 
of 1st May, 1810* and 3d March i 1847, to an outfit of nine thousand dollars, al- 
though he were not in the United States at the time of his appointment 2048 

(See opinion in the case of Mr. Donelson, the minister to the Cretmanic Confederacy, 
delivered on the 20th July, 1849.). , . , 2048 

P. 

pAGAir 8,12 

Page, Dr. Jambs.. 659, 1279 

Paine, Major • • • 909 

Palmer, Shubal. . » » » 1332 

Palmer, James 1514 

Pamela Brig » 756 

Pamphlets and Magazines . » ., 1740 

Pancoast, Wm .^ *.. 263 

Pardons. 
The power of absolute pardon given to the President by the constitution includes the 
power of issuing a eonditional one. Yet there is great danger that conditional par^^ 
dons may result as absolute ones, from the difficulty of enforcing conditions after 

the offender shall have been released from the custody of the law 220 

The condition, in order to be effectual for any purpose, must be such that a resort 

need not be had to the power of arrest on the original case 220 

Pardons may be issued, before conviction. They presuppose an qffknce, and nothing 
more ; and there is neither any constitutional nor legal provision which requires 
them to be preceded by a trial, a verdict, or a sentence. They may be founded 

on a confession in writing. .*»...». :....... 220 

The power of pardon neither requires nor authorizes the President to enter into an 
investigation of facts, not>set up nor proven at the trial, which, if true, should have 
been thus interposed to the indictment, after a trial,. conviction, and an appeal, and 
decision adverse to the accused has been made by the Supreme Court of the United 

States ; nor to pardon the Recused 232 

The President has power to grant a conditional pardon to a convict, provided the con* 

dition be compatible with the geniua of our constitution and lawsr^ 314 

The prisoner, as an assistant postmaster, violated the confidence reposed in him in this 
station! and was convicted ; but several benevolent individuals supplicate for clem- 
ency on account of his contrition, reformation, &c.; a pardon recommended 643 

it is inexpedient generally for the President to exercise the pardoning power before 
the trial of a person charged by indictment with a crime against the United States . 
Cases may exist where interposition before trial is proper ; this case, however, 

does not demand it, for reasons given. • • • • ' 660 

Jenkinsi a slave imprisoned under a sentence of the circuit court for the county of 
Washington, D. C., for a second offence against the act of March 2, 1831, is a proper 
subject for the exercise of the pardoning power. The act includes *<every person" 
and ^erefore makes no distinction between slaves and free |>ersons, who may of- 
fend against its provisions • 1626 

The character of tne offence, the interests of his master, and the public policy, all in- 
dicate the propriety of a pardon in this case « • 1626 

Thtre not being decisive proof of the guilt of the convict David Babe, concurrent 
representations of various and highly respectable persons as to his innocence may 
b.e taken into consideration in determining the propriety of clemency; and if satis- 
factory, will abundantly justify the exercise of the pardoning power • 1685 

Parker, Gen. Daniel..* 678, 913 

Parker, Leonard M • • • 953 

Partners » «. • 613 

Passenoees by foreign vessels coastwise. .•••.. • <••... 1648 

Patents for inventions. 
Specifications for inventions should be such as to convey to all tke world the nature 

of the invention. • « • « • • « 35 

Patents for inventions are confined by law to citizens of the United States « • . • 65 
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Patents for inventions ^cannot be vithheid on moral gfrouo^lsi where the ai!iIegation 
and oath, and a suitable apeoification have been filed, and a model (if required) de« 

posited ..««..;«# /^ 106 

There is no reason for refusing applicants a copy of the specifications, drawings, or 

model of any patented invention , ».....« ^ « 106^ 

No patent for jin invention can properly issue, unless the applicant makes oath thkt 
surJi invention hath not, to the best of his knowledge, been known or used in this 
or any foreign country ; and if it turn out that any patent shall have been issued 

for an invention theretofore known and used, the same shall be utterly void 315 

A defendant, when sued by a patentee for an alleged violau'on of his patent right, has 
a right to a copy of the s^iecifications for use on the trial, in order to enable him to 
show, if he can, that the specification does not contain the whole truth relative to 
the discovery, or that it contains more than is necessary to the effect desired; and, 
as:the law gives this privilege, it by implication gives the righi of using the speci- 
fication openly and publicly in courts. . . . 4. • < ^ ^ • • . 213 

The established forms of jury trials, in other cases, cannot be tleparted from in pat* 

ent cases, even though patentees may desire secrecy 243 

The 1 1th section of the patent law does not open to all the citizens of the United 

States indiscriminately, at pleasure, and for any purpose that may suit them, the 

right to demand cofHes of papers respecting patents for inventions granted to others 470 

Patentees, and .persons holding under patentees, and persons sued for violations of 

patent rights, should, upon demand, and upon payment of twenty cents per folio 

for the copy, be furnished with copies of specifications 470 

It may be questionable whether the substitution of one material for anotl^er be an in- 

vention within the sense of the patent law. 515 

In cases of doubt it will be congenial with the policy of th^ law to issue a patent to 

the petitioner, thereby giving him an opportunity of trying the validity of his right 515 
It is not advisable to issue patents for newly-invented medicines to bear the name of 
other popular medicines existing. In this case there can be no fair purpose for as- 
suming a name so w^U known as '* Anderson's Cough Drops.**. 552 

An appeal under the act of 26th May, 1824, must be taken within twelve months^ 
but as an attempt for redress is to be made before the Supreme Court "of the United 

States, patents are to be suspended. . • «. < « < 609 

The department acts ministerially rather than judioially in granting patents for useful 

inventions.....^. ...y . .« < «« 779 

Copies of papers belonging to the Patent Office may. not be iilade by individuals, but 
should be made by the proper ofilcer, and fees received therefor and paid into the 

treasury .#.. •« 779 

Where patents for inventions have been issued and alterwards cancelled by petition 
of the patentees, and others bearing the same date, comprising additional improve- 
ments, issued in their favor, others may afterwards issue for the additional im-> '^ 
provements alone, taking date from the time when the second patents were issued, 779 
The rights secured by letters of patent are the subjects of judicial, not of- executive 
decision. When all the laws and forms have been complied with, patents issue 

without inquiry as to the precise rights they confer, , 779 

Patents may be surrendered by parties to whom they are granted, and new ones tx^- ^ 

ken, including additional improvements «........« « • • . 779 

The party applying for a patent must prove to the satisfaction of the Secretary of 
State that he is a citizen of the United States ; or, if an alien, that he has resided in 

the United States for two years < • ^. • . . '817 

It is not proper to grant a patent on a ioint invention to one of the inventors upon 
the assignment of the other ; but all wno are concerned in the invention should join 

in the petition. - v* •••...... 857 

As to what evidence will be deemed sufficient v> authorize one man to act as the at- 
torney of another, is the subject of a rule that must be fixed by the department. . . 857 
An assignee of a patent for an mvention cannot surrender it and take to himself a new 
one on new and additional specifications, except upon proof that the new specifica' 
tions were invented by the patentee, and were intended originally to have been pa- 
tented by him ; and that the omission was a mistake • 858 

The oath of the inventor is requisite, for the act of Congress requires it ; the mere 
statement of what are called corrected specifications by the patentee or his assignee, 

is not sufficient. « ««.....••.••........ ,i 858 

Unless there be some error in the specifications arising from inadvertency, accident, 
or mistake, and without any fraudulent or deceptive intention, the patentee cannot 
surrender a patent which includes several distinct improvements and take out sev- 
eral new ones m ..«.••• ...^. .«..,, 1075 

Extension of patents for useful inventions may be granted ta the legal representatives 
of original patentees, where such patentees, if living, would be entitled thereto. • • . 1264 
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Verifications and depositions in foreign countries to be nrnde uhder the provisions of 
the sixth section of the act of July 4} 1636, before patents can issue, should not be 
made before consuls, but before competent magistrates of the country where they 

shall be taken, and authenticated by the consul 1321 

Any abrogation of oaths in the patent laws of England will not affect the question 
here ; all conditions requisite to a patent in this country must be complied with 

according to the laws of Congress 1321 

Applications for extensions of paten is for inventions must be made to the Commis* 
sioner a sufficient time before the expiration of the term for which they were issued, 
to enable him to give the notice contemplated by the act of 4th of July, 1836, to 

the public in that section of the country most interested adversely to them 1363 

Patentees who neglect to make seasonable applications for extensions must forego the 

advantages which such extensions confer • 1363 

Patents for inventions cannot issue to inventors and assignees of a partial interest 

jointly, but may issue to assignees of the whole interest 1735 

No provision has ^een made for the issue of a patent for a part of an invention to 

the inventor, and for the other part to his assignee 173.S 

Patents for inventions to applicants, who are otherwise entitled to them, ought not to 
be withheld by reason or the same thing having been at a prior date discovered and 
used in a foreign country; but which had neither been patented nor described in 

any printed publication ^ 19C2 

It was the obvious purpose of the proviso to the 15th section of the act of 4th of Ju- 
ly, 1836, to introduce an important modification in respect to patents, that an 
American inventor might thereafter be protected against the injustice of beihg 
thrown out of the fruits of his ingenuity by the existence of a secret invention or 

discovery abroad 1961;i 

The date of a patent issued for an invention may be corrected to correspond with a 
patent granted by the king of Bavaria when the mistake in that already issued 

arose from no fraudulent or deceptive intention 1692 

The authority vested in the Commissioner of Patents to issue patents for inventions 
exists in full force in each case, for examination and final decision, until the patent 

shall have been actually issued, .' • 2084 

And whatever intervening or interlocutory opinions he may give in the proceedings 
to determine questions of interference prior to the final determination and issuance 
of the patent, the subject remains under his control until the issuance, as that is 

the act which finally decides the question. « 2084 

The Commissioner has authority, therefore, to permit one of two cdmpeting appli- 
cants far a patent for a similar invention to withdraw and refile his application 
after he has expressed an opinion favorable to the priority of the other ; and such 
. intervening opinion or decision is no bar to the issuance of a patent on the new ap- 
plication^ if, upon a full examination of the whole subject, he considers the appli- 
cant entitled to it , 2094 

Patents for Lands. (See Lands.) , 64 

Patent office, clerks in. 
No more clerks in the Patent Ofiice can be employed and paid by the Secretary than 
are particularly authorized by the acts of Congress; nor can any higher allowance 

be made to them than is authorized by the hct of 20th April, 1818 779 

Patent office, architect of. 1999 

Payment. 
The trustees of Messrs. Myers & Sons, who, having been unfortunate in >he busi- 
ness of merchants at Norfolk, made an assignment in 1819, whilst owing the 
United States about |1 9,000, (which sum was afterwards reduced by them and 
their trustees to the sum of ^10,240 66, cannot properly claim that the detention 
of certain specie brought in b)r the Macedonian frigate in 1821, amounted to a pay- 
ment upon the d«bt of the United States so as to extinguish interest « 621^ 

Where the acceptance of a Postmaster General has been given in payment of an ac- 
count for work done, and the amount thereof had been recharged by a subsequent 
Postmaster General — decided, that the amount of the acceptance ought not to be 

deducted from an account current for other work. ]d8«l 

Pat. (see Compensation.) 

Pat of the Armt. (see Army Pay, &c.) 

Pat of Militia and Volunteers, (see Militia.) 

Pat of Navt. (see Navy Pay, A«.) 

Paymasters, (see Army Pay, &c.) 

Paymaster General. Do. 

Fatbiaster's Clerks • ,..•••* 1127, 1531 

Payment, evidence of, • . .« t ...«•• t •%•«•••*•••••■••»..•«••.«•..•••.>•.• . 690 
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Pbacocik, Bai^.. ...•,.«. • 157 

Pearck, ♦ \ . . . 402 

Peggt, Schooner ,..•.... , • 67, 71 

Penalties. (See Fines, Forfeitures, &c.) 
' (See Pardons , ) 

Pennimak, Barqi^e Lucy • , .« , 1629 

Pensiovs. — Armt. 

Officers, musicians, and privates, composing the peace-establishment, who, although 
not **wouuded,"'haye lost their health whilst in the line of their duty to such an 
extent as to be disabled from performing duty any more, are within the meaning 
of the term **or otherwise,** and are prima facie entitled to the charitable relief of the 
legislature •....., liS 

Every olficer, &c., in full commission, and not on furlough, must be considered in 
the line of his duty, although at the moment no particular duty is devolved upon 
him .,. 113 

The cadets at West Point who have been or may be wounded whilst in the line of 
their duty are entitled to be placed on the list of invalids, as provided in the acts of 
March 16» 1802, April 29, 1812, arid March S, 181$ 224 

The dd section of the act of 1812, making provisions for the corps of engineers, pro- 
vided that the cadets theretofore appointed in the service of the United States, as. 
well as those who might in future be appointed, should, at the pleasure of the Pres- 
ident, be attached to the Military Acaaemy at West Point, made subject to the 
regulations thereof, and to be thereby consolidated with the original corps of engi- 
neers, ,.., 224 

8eing consolidated with the original corps, they could not, therefore, be properly dis- 
tinguished from them afterwards, but were subject to be called into actual service 
whensoever atad wheresoever it might please the President, and made amenable to 
the ri^es and articles of war 224 

Sb that it follows-, as a legal con8ec[uence, that the cadets attached to the Military 
Academy at West Point are entitled to the benefits of tlie provision made for 
wounds and disabilities received in the line of their duty by the 14th section of 
the act of 1802 ., 224 

The act of lltb January, 1812, does not provide for aides-de-camp, as such, regulated 
by their pay AS such ; and therefore, until further legislation, they can receive only 
the pension to which their commission entitles them 268 

It is irregular for the War Department to accept certificates of navv surgeons instead 
of their *<affidavits," as required by the act of 3d March, .1819, regulating pay- 
ments to invalid pensioners 347 

The act of the 2d March, 1821, to reduce and fix the military peace establishment of 
the United States has not repealed or changed in any manner the claims for pen- 
sions given by tlie analogous act of 1815 and the acts to which it refers 603 

Whether or not a former Secretary of War committed an error in allowing a pension 
for partial instead of a total disability, the decision cannot now be reviewed 683 

An invalid pensioner, who has proved his title to a pension, and has been placed on 
the pension list, but who has omitted for more than two years to produce the proof 
of two surgeons as required by the act of March 3, 1 819 » may receive his pension 
whenever he does oflTer such proof without making another original application. . . 795. 

In order j however, to entitle him to the pension for the whole of the time past, the 
proof must apply to his condition as an invalid at the expiration of every two 
years, and show that at those periods his disability continued 795 

It rests with the President to prescribe the regulations under which a person shall be 
admitted as a pensioner, and the rate of pay which he shall receive, as weti under 
the act of 1812 as that of 1802. * 822 

He may apply it to civil ofScers receiving a certain amount of income from their 
offices, whilst he exempts others from its operation. 822 

Hence the applicant has no absolute legal right to be placed on the pension list. Jf 
the regulations of the President applicable to those who hold civil offices exclude 
him, he cannot be placed there ...»....• 822 

In order to entitle the widows and orphans of the officers who are wounded and die 

, in the service of the United States to the pensions giren by the act of March 3, 

1815, it is necessary that the wound should be received while in service, under 

that law ; wherefore a wound received in 1814, and death in consequence of it in 

16^, will not entitle the widow or children to the pension 856 

Ebenezer £aton, who was disabled by wounds inflicted on hinn by an officer of the 
guard in 1813, whilst attempting to pass the guard, under the sanction of a writ- 
ten permit granted by his commaading officer, ie entitled to a pension under the 
invalid pension law, provided the wounds were given withoujt sufficient iustifica-> 
10 
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tion, and he had a permit to pass, and was passing the guafd for some purpose 
growing out of, or connected with, the public service. rr #...^. 874 

The act of 20th May, 1836, placed pensioners on precisely the same footing as if the 
act to prevent demlcations, (&c., had never been passed; consequently, all moneys 
which have been withheld from pensioners under the construction theretofore 
given to the act to prevent defalcations, ought to be lefundejl. • .. . • 4 . « . 1055 

The act of 23d April, 1800, does not authorize pensions for wounds received in the 
Unb of duty prior to the passage of the act ; nor can the act of 3d March, 1837, be 
construed to embrace such cases • ..•...•*.. {21& 

Widows and children of paymasters of the army who shall have died while in ser- 
vice, by reason of wounds received in actual service, are entitled to the benefit of 
the fifteenth section of the act of the 16th of March, 1803, fixing the military peace 
establishment 1256 

If a person entitled to a pension from the government be overpaid by mistake, or by 
the application of some wrong principle of computation, and yet have a further 
claim against the government, the claim may set ofif against the said overpayment. 1514 

Mr. Butler's opinion reviewed and commentea on .- ••...,...,.... 1514 

An ofiieer who, having lost a limb in the war of 1812, was mustered out of the ser- 
vice upon a captain % pension, and afterwards aj^pointed battalion paymaster, may 
be regarded as having been appointed to the civil branch of the service within the 
meanmg of the act of 30th April, 1844, and entitled to receive both his pension and 
his pay .....*. 1983 

The phrase *< civil branch of the service," employed in the act of 1844, commented 

on and explained , ••..,.••.*.» • •••• 19S3 

Pensiok Fund. — Navy. (See Fines, &c.) 
Fknsioks, Navt. 

Navy pensioners are included in the act of March 3, 1819, regulating payments to in- 
valias entitled to pensions under the several laws of Congress granting them. *•.. 297 

A seaman disabled by punishment inflicted by an enemy for endeavoring to escape 
from him after having been taken prisoner, is within. the spirit of the act of 23d 
April, 1800, granting pensions to seamen disabled whilst in the line of their duty. . 300 

When a public -or private armed vessel has foundered, or been lost at sea, since the 
18th day of June, 1812, and previous to the 22d January, 1825, the widows and 
children of those who perished on board are entitled to pensions ....••• 464 

Id the case of a prize vessel having foundered or been lost at sea during the above 
period, having a crew transferred from a public or private armed vessel, the widows 
and children of Chose lost in the prize vessel are entitled to pensions. ............ 464 

So also if a boat have been despatched within that period, from a public or private 
armed vessel, on any duty, and those on board were drowned, the widows and 
children of the persons lost are entitled to pensions ..»»..•.••.....«..»»» ••. 464 

The widow of a person who has died by reason of a wound received while acting in 
the line of his duty^ serving on board a private armed vessel, is entitled to half 
the monthly pay to which the rank of the deceased would have entitled him 
for the term of five years ; but in the case of her death or intermarriage during 
the said term of nve years, the half pay fox the remainder of the term goes tO| 
the child or children of the deceased .».....». • .^ • 481 

It is a vested right for so much money per annum for five years, subject to be dis- 
continued and defeated by her death or marriage at any time within that term, 
but only from that time ; and if the widow has neglected to receive all her dues 
from the government up to the time of her marrizige, before marriage, she may 
claim it afterwards^ • , *.»..,...»•• 481 

All the laws giving pensions to widows and children on> the navy pension fund take 
the half-pay of the deceased officer, seaman, or, marine, as the measure of the pen- 
sion ; 80 chat twenty years' pension can only equal twenty years' half-pay.. ,.^., 543 

The husband of a woman, aifker her marriage, in her right might receive that portion . 
of the pension which accrued to her during her widowhood ; but all ,the laws dis- 
continue the pension on her marriage, so that nothing can accrue after that event. . 543 

It is the manifest policy of the law, and it heua been the uniform practice of the depart- 
ment, to discontinue pensions to children afler they have attained the age of 16 years, 543 

The first section of the act of 1828 does not extend all provisions given by the law of 
1814, but such part of them only as, under the operation of that act, has been as- 
signed or belonged to the widow and children of those ofiicers, seamen and ma- 
rines who had been killed in battle, or who had died of wounds received in battle, 
during the late war ^ 549 

So far, and so far only, aa the act of 1817 operated to ^ive pensions to ^e widows 
and children of officers, seamen and marines, who died in the naval service during 
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the late war, in consequence of disease contracted and casualtiea and injuries re- 
ceived in the line of their duty, thos^ provisions have been continued by the actspf 
1819, 1824, and 1828, add are s6 far embraced by the first section of the last men- 
tioned law.. • • ;. 543 

A pension can be allowed to a widow who was or had been within one year before, 
m the receipt of a pension under the acts of 1814, 1818, or 1824, but not to the 
children, the second section of the act of 1828 making no provision for children, 
but for widows only 543 

Widows and children of officers, seamen, and marines, who have died since the late 
war, of wounds received during the war, are entitled to a renewal of their pensions 
under the act of 1819 725 

^Persons who served on board of privateers are not embraced by the pension law of 
1832. The language used in the act implies to those only who were in the imme- 
diate service of the government, and formed apart of the public naval service 8dt 

The widow of John M. Gardner, who died of a disease contracted during the war of 
1812, and who received a pension under the act of 1817, which was continued un- 
der the acts of 1819 and 1824, cannot be required to refund the moneys, though 
the same were erroneously paid to her, which she received under the last mention- 
ed acts ; nor can they be set offajrainst the pension which she is entitled to re- 
ceive under the act of 1832 • 831 

Widows are not debtors to the public fbr what they may have erroneously received 
under decisions of the tribuneds established to decide on their rights. « 831 

The word *>disabled" in the act of Congress of April 23, 1800, means any degree of 
personal disability w hich renders the individual less able to provide for liis sub- 
aistence., « . 838 

The act of July 10, 1832, devolved upon the Secretary of the Navy the duty of 4©- 
ciding whether the disability is such as to entitle applicants to admission on the 
roll of navy pensioners, and. what amount they shall receive 996f- 

The disability mentioned in the act of Congress of 23d April, 1800, in order to war- 
rant an application to be admitted on the roll, is that degree of personal disability 
which renders the individual less able to provide for his subsistence • • 840 

The Attorney General refers to his opinion of the 17th instant, in the case of Cap- 
tain Duncan, for his construction of the several acts of Congress touching this aub- 
iect 840 

Whether justice to Captain Jones requires a correction of the time fixed for the com'' 
mencement of his pension, or not, rests altogether in the discretion of the Secretary 
of the Navy • ,... » 840 

The applicant, Mrs. McCormick, is entitled to her pension during the time she re- 
mained the widow of Lieutenant Leary. (See opinion of Attorney General of June 
9, 1825 ; to which reference is made for a settlement of the practice of the govern- 
ment in this respect.) v. > ••. 842 

The widow of a sailing master who died in 1813, but not in consequence of disease 
contracted, or of injury received, while in the service, is not entitled to be placed on 
the pension list — the laws respecting the navy fund not making any provision for 
such a case e**.^... 919 

Where the pay of the officer was regulated, at the time of his decease, by the act of 
3d March, 1835, fixing it at four thousand dollars per year, and died, leavins him 
surviving a widow, who demands a pension under the act of 3d March, 1817, ^v- 
ing half-pay, &c., to widows— held, that the amount of the widow's pension 
must be regulated by the act of 1835; deducting all allowances usually made for 
all rations except one from the said four thousand dollars, and paying her one-half 
of the residue ».».../.. 958 

The foregoing opinion advises the deduction of only fifieen of the sixteen rations al- 
lowed Commodore Henley at the time of his death ; aAd-as the act of 1635 allows 
one ration only per day besides annual pay, all the other rations and per(][uisite8 
which are merged in the sum of four thousand dollars should be deducted, in order 
to ascertain what was really intended to be allowed for pay proper • • . 960 

Pensions to widows must he applied for during widowhood; if they neglect to ap- 
ply for them before their marriage, they are concluded 990 

The widow of a master-at-arms in the navy of the United States who died in conse- 
quence of a fall through the hatchway of the United States ship Ontario, (who was 
an officer within the act of 18 J 3,) is entitled to a pension. (See opinion of Attor- 
ney General of March 31, 1835.) loia 

If the husband is to be regarded only as a seaman, and the widow not within the act 
of 1813, she is referred to th^ act of 3d March, 1817, a« all rights under that law 
are (paved, although the act has been since repealed ••«•••• #••••••.. 1013 
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The right of a widow under the act of- Congress to fl;o much money per annum on 
the happening of a certain event is vested, and not defeated by her subsequent 
marriage only from the time of the marriage. (See opinion of 9tn June, 1825.) .. 

The result is that the applicant is entitled to a pension of ten years prior to the act 
of the 30th of Jun«, 1834, and under it to a pension of five years, to commence on 
the day of the pai^sage thereof. • 1013 

Widows of officers, seamen, or marines are not entitled to pensions under the act of 
3d of March, 1837, who remarried before the passage of the act 1095 

Children of decedent officers, &c., whose widows married before the passage of the 
act, are entitled to the half-pay granted by it until they arrive at the age of twenty- 
one years ^•.. .i ••. 1095 

The widows of navy agents are not entitled to pensions under the act of the 30th 
of June, 1834, concernii)g naval pensions and the navy pension fund 1096 

Navy agents are neither officers, seamen, nor marines; nor are they in the naval ser- 
vice, within ihe meaning of the law 1096 

Under the act of 3d March, 1837, the daughter of a deceased sailing master, who 
was paid a pension under the act of 3d March, 1817, until she was sixteen years 
old, IS now entitled to five years' additional pension, notwithstanding she is now 
over the age of twenty-one years 1097 

Where the widow of an officer of the navy died before the passage of the act of 1837, 
her representatives can take nothing by the act, as no right to a pension vested in 
her , 1098 

Widows of officers, seamen, or marines, who remarried before the passage of the 
act of 3d March, 1837, are not entitled to pensions under that act, but their chil- 
dren are. .> 1099 

Grandchildren are not included in the law for the more equitable administration of 
the navy pension fund i 1100 

But the children (the widow being dead) take in equal moieties from the death of the 
father until the death of one of them, or until they arrive at the age of twenty-one 
years. Where, as in this case, one of the children died before the other arrived at 
tfa« a^e of twenty-one, the latter is entitled to the full pension from her death until 

that time 1100 

. Theactof the 3d March, 1837, for the more equitable administration of the navy 
pension fund, ought not to be so construed as to include cases where the death oc- 
curred anterior to the date of the law by which the-fund was established 1120 

The second section of the act of 3d ^arch, 1837, for the more equitable administra- 
tion of the navy pension fund, adopts the pay of the navy as it existed on the 1st 
day of January, 1835, a» the standard for all cases coming within that section.. . 1159 

A steward serving on board a ship of war is borne on the ship's books as one of the 
crew, and as such is amenable to martial law, and is therefore a seaman ; and, 
under the proper circumstances, his widow is entitled to a pension 1159 

Under the act of 1837 it is, but under the acts of 1813 and 1814 it is not, necessary 
to be made to appear that th« death occurred in the naval service, provided it ap- 
pei^r to have been occasioned by a wound received whilst in the service and line 
of duty 1182 

Upon a re-examination of the several acts giving pensions to the widows and child- 
ren of officers having died of wounds received whilst in the line of their duty, it is 
decided that the death must have occurred whilst the officer was in service in order 
to entitle the widow and children to the bounty 1 191 

Arrears of a pension due a navy pensioner at the time of his death must be paid 
over to his legal representatives. It does not revert to the navy pension fund. . . . . 1256 

The widow ofasuvgeon in the navy who was commissioned in 1811, resigned in 
1824, re-appointed in 1827, and who died in the service in 1832, is entitled, in res- 
pect to the time which is to determine its amount, to a pension only under the last 
appointment.. •.«^.... «...« ., ..;... 1279 

Commodore Porter, who is borne on the pension-roll at the rate of forty dollars per 
month, is entitled both to his pension and his regular pay as mmister at Constanti- 
nople 149 4 

Where the husband of ^he applicant. Commodore David Porter, in his lifetime, ap- 
plied for a pension fordisabiKty incurred in 1803f and the same was allowed by 
the proper department, at the rate of forty dollars per month, to take effect from 
the 24th day of January^ 1825, when h« retired from service in the navy ; and then, 
in 1839, made an application for arrears from 1809, under the provisions of the act 
of 3d of March, 1837, and received a reply from the Secretary of the Navy, decid- 
ing that there was due him a pennon, at the rate of twelve dollars and fifty cents 
per month, from 1803^ when kis'difBabitity was incurred, to Uie 24th of January, 
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1335, but did not receive the same in his lifetime ; and the widow applies for it 
afler his death — held, that such allowance exists in the form of a debt due to the 
estate of Commodore Porter, and the legal representatiTes are entitled to receive 

it 168X 

It is so much money in the hands of the government to the credit of Commodore 
Porter, which belongs, since his death, to his executor if he has left a will, or to 

his administrator if he has died intestate. , 1637 

The widow oi the late Captain Elijah L. Weed, of the marine corps, holding the of- 
fice of <|[uartermaster, and entitled to sixty dollars per month, at the time of his 

death, is, in the opinion of the Attorney General, entitled to half-pay 1654 

But, as a committee of the Senate have taken a different view of the law, and have 
made a report against her, a gratification of the claim is not recommended to be 

made until a legislative interpretation shall be given to the laws 1654 

The second section of the act of the twdnty-third of August, 1843^ repeals the first 

section of the act of March 3, 1837, and no allowances can now be made under it. . 1680 
It was continued in force temporarily by the act of August 16, 1841, in regard to cer- 
tain cases ; but was revoked by the act of 1842, leaving no remedy for those cases 

except in an application to Congress, . , ,. • 1680 

The child of passed midshipman Bacon is not entitled to full five years* pension under 
the acts of 30th June, 1834, and 15th Jupe, 1844, but only to the remainder of the 

five years' pension not received by the widow during her lifetime 1703 

A lieutenant otherwise entitled to a pension, is not entitled to receive it whilst on 

duty and in receipt of his pay as an officer of the nav)r 1854 

Nor can he receive it when not on duty, whilst in receipt of the pay allowed to his 

grade , . * 1854 

The Attorney General reconsiders his opinion of the 34th ultimo, and advises that 

no officer can receive at the same time pay as an officer on duty and as a pensioner 1857 
That officers who may be waiting orders, or on leave or furlough, can receive on ac- 
count r^f their pensions only so much as, when added to their pay when on leave, 

&c., will amount to the pay of their grade when on duty .' 1857 

The acts of Congress granting pensions to widows of officers, seamen, and marines, 
who have died whilst in the service, or from disease contracted or injuries received 
whilst m the line of their duty, do not include cases of widows of engineers in the 

navy appointed pursuant to the act of 1842 1886 

There being no law authorizing the allowance of pensions to such widows, it fol- 
lows that there is none prescribing the rate at which they shall be paid. .......... 1886 

Pensions to widows of officers, seamen, and marines, when allowable, commence 
from the date of the passage of the act (1834) in cases where the death of the hus- 
band occurred prior to that time, and from the death of the husband in all other 

cases 1886 

The first section of the act of 11th August, 1848, renewing certain naval pensions, em- 
braces all such widows and children as were receiving pensions under any of the 

laws of Congress passed prior to the 1st of August, 1841 1966 

The otlver class comprises all those widows and children who received pensions at any 

time within five years prior to the passage of the act J9(5g 

The word "special" occurring in said act is .construed to. mean "particular, "and not 

"private," as it is used in that sense 19fi6 

As Congress neglected to provide, in terms, for widows of second lieutenants of ma- 
rines in the second section of said act, it may be inferred that it intended to refer, 

in tlie provision, to lieutenants without any other designation 1966 

The act of July 10, 1832, transferred to the Secretary of the Navy all the powers 
theretofore possessed by the commissioners of the navy pension fund to make reg- 
ulations for the admission of persons upon the roll of navy pensioners, and for the 

payment of such pensions ,, I977 

It therefore rests in ihe sound discretion of the Secretary of the Navy to decide, ac- 
cording to the regulations in force, when the pension of an applicant shall com- 
mence ^ 1977 

If it has been the settled rule of the department that pensions shall commence at the 

time of completing the proofs, it will be very difficult now to depart from it 1977 

The joint resolution of Congress, passed 10th August, 1848, placed the officers of 
the marine corps, who served with the army in the war with Mexico, on an equal 

footing with tlie officers of the army with whom they served 198g 

The phrase "other remuneration," employed in said resolution, must be understood 

to refer to pensions 1988 

It was the intention of Congress to remove any distinction in respect to pensions be- 
tween men in the same relative position, who may have been disabled by the loss 
of their limbs whilst fighting side by side in the same service.. •«€•«..••. 198Q 
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The lule of the Fension OfHce that an app1ioa.tion for a pension cannot be entertain- 
ed afler the lapse of twenty -five years from the time when the disability was in- 
curred, is unauthorized by law, and therefore invalid. 1990 

The power conferred upon the Secretary of the Navy to establish rules and regula- 
tions for the examination and adjudication of claims for admission upon the roll, 
does not authorize the enactment of a statute of limitations 1990 

The commissioners of the navy pension fund were authorized and directed to make 
such rales and regulations as should appear to them expedient for the admission of 
persons on the roll of navy pensioners, ai'd for the payment of such pensions ; and 
they having provided that pensions are to commence from the time of completing 
the proofs, and the same having been continued since their powers were transfer- 
red and devolved upon the Secretary of the Navy, the practice should be adhered 
to 3028 

It may be doubtfyl whether the provisions of the 2d section of the act of 4th'Febru^ 
ary, 1822, though general, are not to be confined to cases of claims for revolution- 
ary pensions , 2028 

The claim of James Lewis, however, cannot be allowed 2028 

The rule of the Pension OfHce that an application for a pension cannot be entertained 
afler the lapse of twenty-five years from the time when the disability was incur* 
red, is unauthorized by law, and therefore invalid 2140 

The power conferred upon the Secretary of the Navy to establish rules and regula- 
. tion& for the examination and adjudication of claims for admission upon the -roll, 

does not authorize the enactment of a statute of limitations 2140 

Pbksions, Revolutionary. 

The form prescribed in the 1st section of the act of 18th March, 1818, in relation to 
certain indigent persons who performed duty in the land and naval service of the 
United States during the revolutionary war, to verify the amount of property of 
the applicant, except the oath of the party and the certificate of the clerk, must be 
gone through with m open court of record. . • 290 

It was the intention of Congress to make the amount of the schedule the test of the 
indigence of the applicant ; and that, consequently, the relief given by the former 
act is to be continued in every case in which the schedule shall exhibit proof of 
such indigence — that the income of the property is inadequate to the support of 
the applicant,.. ,,,.,. ..^,.. .r.. 230 

Pensions under the act of 15th May, 1820, do not commence until the testimony in 
the case shall have been taken, authenticated and in all respects eompletedf as the 
same is required to be, in order to its reception at the department. 366 

By the term ** until the end thereof," (i. e. the war of the Revolution,) contained in 
the pension act of the 18th March, 1818, is meant <' until the treaty of peace was 
ratified.*' ..,, 458 

The preliminary articles provided, that there should be a peace when the terms of a 
peace should be agreed on between Great Britain and France, and his Britannic 
Majesty should b? rpady to conclude it ; but as they were only preparatory to a 
peace, there was no peace, in contemplation of the law, until the war of the Revo- 
tion terminated, by the ratification of the treaty in 1783 458 

The provisions of the act of 31st May, 1830, are altogether prospective, and do not 
autliorize.the repayment of the invalid pension money, which may have been de- 
ducted by the practice of the department, under the act for the relief of certain sur- 
viving officers and soldiers of the army pf the Revolution. They authorise de- 
ductions to be made thereafter, but not repayment of such as have been made 
theretofore ,,. 711 

The force of the act of the 31st May, 1830, seems to be directed against the 2d sec- 
tion of the act of 15th May, 1828, which is confined to the surviving officers of the 
aimy of the Revolution in the continental line, entitled to half-pay, &c., and does 
not extend to the non-commissioned officers, musicians, or privates, of that army. 711 

If, after a person is placed on the pension roll, he acquires so much property that he 
no Ipnger needs the assistance of his country for support, the foundation on which 
the pension is given fails, and he may be dropped irom the roll 811 

The first section of the pension act of June 7, 1832, embraces all surviving officers, 
musicians, soldiers, and Indian spies^ who served in the continental line. State 
troops, volunteers, and militia, irrespective of their places of residence, except for- 
eigners, who held commissions in the American army ^ ......... . 836 

If an applicant has served in different grades for a time sufficient to entitle him to a 
pension, it must be graduated by the respective terms of service in each grade 83G 

The act of July 14» 1832^ does nothing n^ore ,than repeal th^ law of March 3, 1819, 
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whereby the necessity of adducing proofs of continued disability is dispensed 
with ; it does not restore to the pension roll any one who had been dropped from it 836 

It is not obligatory on the Secretary of War to issue new pension certificates where 
the parties have pledged them for debt, and creditors refuse to deliver them with- 
out payment. The law does not require them in such cases to be renewed ; nor 
ought the refusal of creditors to redeliver certificates to pensioners to prevent the 
payment of such pensions 836 

The pension act of 1832 does not exclude those who have received pensions under 
other acts of Congress,, where the provisions of this act are more favorable to their 
interests < 855 

A commissary is within the act of 1832, under the construction which it has receiv- 
ed at the War Department, though he were excluded by that of 1828 855 

Invalid pensioners previous to the act of 18th March, 1818, who relinquished tlieir 
pensions as invalids, in order to receive the benefit of that act, cannot, since the 
act of 19th February, 1833, receive annuities under the act of 1832, and have a re- 
vival of their pensions as invalids ' • . • . 886 

By the terms "mvahd pensioners'* and ** invalid soldiers," used in the amendatory 
law of 1833, Congress meant those persons, and those only, who were borne as 
invalid soldiers on the invalid pension rolls : wherefore, those not so borne on 
those rolls cannot be considered within the law , 886 

Nor is there any legal provision which authorizes the transfer of their names from 
the rolls of pensioners, under the act of 1818, to the invalid pension roll on which 
they originadly stood ^ 886 

fn cases of deceased pensioners leaving widows who have also deceased before de- 
manding the amoui>t, the representatives of the widows only can demand the bal- 
ance due • « »••• 887 

Where th€reare no widows, but several children, some of whom die before pay- 
ment, thesulriving children, as such, are only entitled to their distributive shares 
of the amounts due at the decedents' death ; and the legal representatives of the 
deceased children must receive their shares.. . . . . « , 887 

In cases of the death of pensioners leaving neither widows nor children, the legal 
representatives are entitled to the amounts due 887 

The accuracy of the construction given by Mf . Wirt to the act of tKe 15th May, 
1820, to revive and continue in force an act to provide for persons who were disa- 
bled by known wounds received in the revolutionary war, and for other purposes^ 
is doubted 1004 

TJnder the peculiar circumstances in which the applicant was placed, the law was not 
applicable to his case , 1004 

The regulation restricting the commencement of pensions to the time when the paper 
shall be authenticated, is repugnant to the act of 1820 1004 

A pension to a widow is a vested right, ceasing upon her marriage as to further 
claim upon the government, but remaining valid for arrears. « 1011 

The rights of the surviving husband in and to those arrears, depend upon the laws of 
the State where the parties resided at the time of the wife's demise , 101 1 

The children of soldiers embraced in the first section of the act of the 4th of July, 
1836, who have died, leaving widows and childx'en, and the widow hiving mar- 
ried again before the passage of the act — held, that the children are entitled to the 
benefits within the equity of the law -. 1063 

The children of widows pensioned under the third section of the act of July 4, 1836, 
who shall have died leaving a balance due them from the government, are entitled 
to such balance to the exclusion of executors and administrators 1066 

Pensions under this act are not liable for the pensioner's debts.. 1066 

The pensions to widows and orphans granted by the first section of the act of the 4th 
July, 1836, commence from the day U'hen the bill was approved by the President 
in all cases in which the death of the party serving occurred anterior to that day ; 
in subsequent cases, from the death of the party 1011 

The act embraces the cases of widows and orphans whose husbands and fathers 
might subsequently die, as well as those who did die before its passage.. 1067 

Where the soldier shall have died before the 7th of June, 1832, and subsequent to 
the 4th of March, 1831, leaving a widow who demised before the former date, the 
children of the soldier, not of the widow, are entitled to the pension 1101 

The third- section of the act of the 4th July, 1836, granting half-pay to widows or or- 
phans, where their husbands and fathers have died of wounds received in the mil- 
itary service of the United States, does not provide for widows of ofiicers and sol- 
diers who have died since the passage of the act ^ ',., 1101 

it does extend to widows of ofilcers who were living at the time when the act of 
June 7, 1832, was passed 1101 
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The right of a widow to a pension under the act is a yeerted interest that is not defeat- 
ed by her neglect to apply for it ; and it goes to her personal representatives at 
her deaUi, there being no special provision giving it a aifferent direction. llOt 

Where the husband received a pension at his death, the pension of the widow under 
the act of the 4th of July, 1836, commences only from that date ...» llOi 

The agent for paying pensions is not^the accounting officer intended by the 4th section 
of the act 1101 

Widows who were on the pension roll and receiving pensions under the 3d section 
of the act of the 4th of July, 1836, are not entitlea to pensions under the act of Ju- 
ly 7, 1838 1210 

Widows of revolutionary soldiers whose first marriage took place after the expira- 
tion of the last period of their service, and before January 1, 1794, whore-mar- 
ried anterior to the passage of the act of July 7, 1838, are not entitled to pensions. 1217 

The act of March 3, 1837, and the joint resolution of July 7, 1838, have so far mod- 
ified the act of 1836, that widows of revolutionary soldiers, who, having re-mar- 
ried, are again widown, irrespective of the date of the death of the second nusband, 
or whether the second husband were a revolutionary soldier or not, are entitled to 
half-pay ; provided said widows are otherwise entitled to the same 1284 

Where an act of Congress directed the Secretary of War to place the name of a wi- 
dow of a revolutionary soldier, who was a pensioner, upon the roll of pensions, at 
the same rate which her husband received, to commence at a date antecedent to the 
passage of the act ; and it is discovered that she actually died before the passage of the 
act, leaving children surviving — deciokd, that the paymenl^ be made to the child- 
ren, according to the provisions of the act of the 2a March» 1829 1327 

The shares of any absent children should be reserved until the right of the others to 
take as survivors shall have been established 1327 

The widows of officers who were dead at the passage of the act of 1832, but who, if 
alive, would have received pensions under it, are not entitled to the benefit of the 
act of 1838 1499 

Mr. Butler's opinion on the same subject commented on — its correctness doubted. . . 1499 

In consequence of the Executive constructions given to the laws of 18^8, Congress 
has declared, by resolution, that it embraces the cases of widows whose husbands 
were alive in 1832 1529 

Widows take for five years, beginning in 1836, and are to be paid, according to the 
letter of the law, from that time » 1528 

The pensions grantad to widows, (&c., by the act of 3d March, 1845, commence from 
the period of their cessation under the former acts of 1834, 1837, and 1841, respect- 
ively 1707 

The act of March 3, 1845, extends a pension for five years to those widows who re- 
ceived pensions under former acts in consequence of the death of their husbands 
having been occasioned by wounds received, or by accident, or by disease contrac- 
ted, whilst acting in the line of their duty as officers, seamen, or marines 1709 

The act of 1837 was a renewal of pensions previously granted to widows entitled un- 
der the act of 1834, within the meaning of the act of March 3, 1,845 1709 

The fact of their being placed on the pension roll by virtue of the more comprehen- 
sive terms of the act of 1837, does not affect their rights under the act of March 3, 
1845 1709 

The terms of the act are fully satisfied by extending its provisions to cases which 
were within the act of 1834, although the pensions were granted for an indefinite 
period ; and this, whether the pensions were granted by the Commissioner of 
tensions under the act of 1834, or that of 1837, provided the pensions granted 
were authorized by the act of 1834 , 1709 

AH declaratiohs for pensions made prior to the act of 30th of April, 1844, restricting 
widows to only such part of the five years' pensions as their husbands did not re- 
ceive, are free from the influence of the restriction I, ,, 1719 

From its passage to January 23, 1845, they were subject to the restriction ; but sub- 
sequently to the latter date they were again free from it 1719 

Widows who prepared their declarations prior to 30th April, 1844 j and filed them 
before 23d January, 1845, from whom any part was withheld on account of pay- 
ment to their husbands, are entitled to the whole amount. • 1719 

The 2d section of the act of May 7, 1846, was intended to facilitate applications of 
widows to pensions founded on their marital relations, by operating on the proof 
required 1798 

To establish their claims it is sufficient for widows to proVe that their husbands were 
entitled to pensions, and that they are the widows of such pensioners.. • 1798 

The fact that the husbands were upon the roll and drew pensions, is presumpttYe evt- 
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(lence that they were entitled to them ; yet, if they were not, that fact may be 

proved • 1798 

The onuSt however, is upon the government to show that the!y were not entitled.. . . 1798 
General reputation and cohabitation are, in general, sufficient evidence of marriage ; 
but ajsthis is only presumptive, it may be rebutted by countervailing testimony. .. 1798 

The law should be construed liberally and favorably towards applicants 1798 

There is no authority for making payment of the arrears of pensions due widowsof 
revolutionary officers at their death, who have left no children, to executors or ad- 
ministrators. -^* 1803 

Even where widows have died leaving children, the arrears cannot be received by 

executors and administrators as assets for the payment of the decedents' debts.. . . 1803 
The act of 3d March, 1845, authorizes the renewal of pensions to such widows of • 
officers, seamen, and marines only as had enjoyed a nve years* pension under pre- 
vious laws, and which had ceased in consequence of the expiration of the period 

for which the same had been granted or renewed 1833 

Widows who had not been such for five years, or who had not exhausted their five 

years' pension under former laws, are not provided for 1833 

The applicants in this case not having been widows forlhe period of five years, and 
not having exhausted their pensions under former laws, are therefore not entitled 
to the benefit of the act of 3d March, 1845, but are left to the generosity and jus- 
tice of Congress in the premises 1833 

The representatives of a widow of a revolutionary soldier, who received a pension 
under the act of 7th July, 1838, from the period of her husband's death to her 
own, have no claind for further payment on the pretence that her pension should 

have commenced at an earlier date * 3095 

The pension having been a pemonal bounty to the widow herself, agd the decision 
fixinff the time for its commencement having been acquiesced in by her, it cannot 

now he contested by her representatives 3095 

All that passes to them on the death of a widow receiving a pension is the monev 
which shall have actually accrued to her, and remains unpaid, for a pension al- 
lowed...... 1 3095 

Where the arrears of a pension due at the decease of the widow of a revolutionary 
officer were paid to the administrator appoint^ in one, county of the State of In- 
diana, and an administrator subsequently appointed in another county preferred a 
claim for the same amount — decided, that the Secretary of War who made the 

payment executed all the power conferred by Congress in respect to it 3133 

This decision refers to the case of the United States vs. The Bank of the Metropolis 
(15 Peters, 400) for the doctrine applicable to the power of Executive officers to 

review and reverse the ctction of their predecessors ......... ^ 3133 

Pension agents. 

Agents for paying pensions are entitled to have their necessary contingent expenses 
allowed, notwithstanding the act of April 20, 1836 ; as the prohibitions of tnat act 
may be well satisfied by stopping payment of the two per c*»ntum commissions. 

which had been theretofore allowed for disbursing pension moneys 1387 

Pensions, Coicmissionbr of. 

Where a future time is expressed in an act of Congress, like ** two years from and 
after the 4th day of March next," the law makers are to be understood hs speak- 
ing from the moment when the bill was approved by the President, and became a 

law 1070 

Pepper, CoIoneL 1307 

Perrt, Mrs. 

Mrs. Perry is not excluded by the act of 1831 from the benefit of the act of 1817, 
and her rights vested under it : so that the act first mentioned is to be regarded as 
a grant toher and her family, over and above her pension under the last mention- 
ed act * 1071 

Persico, Contract with. 

The terms of the specific appropriation of the 3d of March, 1829, control the general 
provisions of the act of 1823, concerning the disbursements of public money, so 
that the President may fulfil the contract of the late President with Persico. ...... 609 

Peru, charge d'affaires to » 1968 

Perriera, BaAroza ••••...... 671 

Perjury. (See Crimes and Offences.) 

Perkins, Eush 35 

Perrt&Co., M. W ......* 1348 

Peters, Lieut. Osmond » . 2038 

PiBtERSON, — • « , , . 448 

Petty officers. (See Navy.) 
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Pbtton, Balie 1766 

Phbnix. a Spanish vessel 731 

Piatt, John H • ».....« 447 

Payment under the act of May 24, 1824, '* for the relief of the assignees and legal 
representatives of John H. riatt," maybe made to the assignees to the amount of 
their assignment ; and as the amount for which the claim was assigned was not 
fixed in the assignment, it having been given for advances *^ made and to be 
made," the accounting officers must examine into and ascertain the amount actu- 
ally due the assignees thereon • • 453 

Notes of the assignor exhibited by the assignees ar^ prima JhcU evidence of the debt, 

yet the administrators have the right to controvert it 452 

The government cannot legally retain out of the moneys directed by the act of Con- 
gress of May 24, 1824, to be paid to certain assignees and representatives, a bill 

against the creditor assigned to the Treasurer under protest -. 457 

Pigeon. 

The pension of Pigeon, the Cherokee chief, to be paid to his personal representatives 1505 
Pilotage — Pigot James... 120 

Commanders of public vessels are not required to employ and pay branch pilots 
upon entering the ports and harbors of the United States.. 1821 

This exemption extends to all vessels belonging to the United States, and employed 
in the puoUc service, whether they are armed or not 1821 

PiRACT. 

Instructions to the district attorney for the United States, at Baltimore, concerning 
the Fourth -of- July privateer from La Plata, whose separate existence has not been 
acknoArledged bv tne executive branch of the government, advising indictments 
against the captain and crew as pirates ; also under the act of 1794 ; and also under 

the act of 1817 159 

It is not statutory piracy for the captain of a vessel , to whom the vessel and cargo 
had been consigned with instructions to proceed to the Pacific, and there sell ves- 
sel and cargo, and remit the proceeds to the owners, to fail to remit such proceeds 

after having made sale according to instructions 492 

Not* has the government the right to order a captain thus in default to be seized and 
brought to the United States to be tried for his conduct. Such a seizure would be 

false imprisonment, for which the captain might recover damages 492 

A Texieui armed schooner cannot be treated as a pirate under the act of 30th April, 
1790, for capturing an American merchantman, on the alleged ground that she was 
laden with provisions, stores, and munitions of war for the use of the array of 
Mexico, with the government of which Texas, at the time, was in a state of re- 
volt and civil war. 1045 

PiLCHLTNN, P. P 784, 1278 

Pitt, Sloop 236 

pLTMPTOir, William *. 430 

Pocket, Brig , 1045 

Point Coupee 1301 

PoLARi, 778, 794, 798 

POLMIERI, L 1590 

Poor, Lieut 1048 

Porter, Andrew • 1776 

Porter, Com. David 1215, 1494 

Porter, Evelina 1627 

Portuguese charge d'affaires ' 671 

Postage. 
No charge besides that specifically provided by the 15th section of the act of 1825 
can be imposed on letters or packets carried from or to Now Orleans or any other 

port in the United States, in any private vessel 685 

According to the usage of the commercial world, a newspaper is defined to be a pub- 
lication in numbers, consisting commonly of single sheets, and published at short 

and stated intervals, conveying intelligence of passing events '. 1475 

The stamp act (1 Geo. lY, c. 9) declared all periodical pamphlets, or papers, pub- 
lished at intervals not exceeding two days, containing; public news, intelligence, or 
occurrences, or any remarks thereon, and not containing more than two sheets,. 

published for less than six-pence, to be newspapers 1475 

Tne only indispensable requisites of a newspaper in this country are, that it be pub- 
lished for everybody's use, in numbers, conveying news, in sheets, in a cheap 

form , 1475 

The New York Bank-Note List is a pamphlet within the meaning of the act of 1825, 
And should be rated as such • • . • 1669 
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A pamphlet is defined to be a sheet or sheets of paper stitched together in the form 
of a Dock, but not bound 16(S9 

Letters transported on the moil routes by private carriers cannot be charged with 
postage 4.^ 1701 

Nor is it competent to detain a carpet-bag containing letters carried on a mail route 
contrary to law 1701 

All that the department can do is to enforce the penalties to which all unauthorized 
carriers Of letters are subjected « 1701 

The contents, rather than the form and dimensions of publications, should be the 
criterion for determining the rates of postage thereon chargeable 1740 

To entitle any publication to the privileges of a newspaper, its main object and pur- 
pose must be the dissemination of intelligence of passing events ; must be issued 
in numbers consisting of not more than two sheets, whose superficies do not ex- 
ceed 1,900 inches, at short stated intervals of not more than one month 1740 

This opinion defines magazines and pamp hiets, and advises that the publication 

styled the *<Living Age" be rated as a magazine 1740 

Postmaster General. 

The act of a Postmaster General in making extra allowances to mail contractors 
in consequence of alterations made, after the execution of the contract, in the 
frequency and speed of the conveyances used for transportation, and on account 
of the increased weight of the mailed matter, are not, where the account is still 
open, conclusive upon his successor; on the contrary, the latter possesses com- 
petent authority to look into such allowances, and where he finds them to have 
been founded on material errors of law or fact, to coiTect them as justice shall 
appear to require. , 966 

Postmasters General are tfierely agents of government, withjimited authority; 
and none of their acts, except those which arer found to be within the scope of 
their authority and conformable to law, are obligatory upon the government. Con- 
tractors with them are chargeable with knowledge of the law, and must bepre- 
Bunied to be acquainted with the extent of their powers, and consequently with 
any departure from them in ■ respect to contracts for transportation of the mails ; 
ana cannot, therefore, legally claim any benefits under acts done in contravention 
of law ; for such are void from the beginning, and no legal right can be founded 
upon them 96C 

But, although Postmasters general have no authority to bind their successors in 
matteri^ of purely public concernment, the case is dififerent in respect to transac- 
tions with individuals. Their authorized contracts with individuals, when not 
afi[ected by fraud or material error, are obligatory upon successors — the change 
of incumbents not in anywise affecting nor impajring the rights of contractors. 
But the incapacity to vary the contracts of predecessors in office is occasioned by 
the obligatory force of the contracts themselves — a force as operative, however, 
upon the ofllcer who made them, as upon his successors — and not because they . 
were made by predecessors. Frauds and material errors, however, may as law- 
fully be inquired itito by successors as by him or them who shall have made the 
contracts. . | .'.... 966 

The Postmaster General has power to establish a Post Office in the Cherokee coun- 
try, provided it be upon a road constructed under the act of 1825, to establish a 

line of posts within it. ••••••• ^^^^ 

See also Judiciary. 
Post Offices. (See Postmaster General.) 

Post Roads .685, 1652 

Post Routes. (See Mail Routes, &c., 
Pottawatomie Treaties of 1832. 

The three treaties of 1832 with the Pottawatomie [ndians may be considered as 
forming one transaction ; and that, except where special provision is otherwise 
made, the lands agreed by any one of them to be granted by the United States to 
individuals may be located within the limits of the cessions made by any one of 
the three, provided the party entitled to the grant assents thereto, and the Presi- 
dent so directs.. • , 987 

Pre-emptions. (See Lands.) 
pREMiiTM AND Depreciation. 

The fate commissioners to hold treaties with the Chickasaw and Choctaw Indians 
are not bound to account to the governmene for the depreciation of the money de- 
posited by thetn in bank to the credit of the Treasurer of the United States 708 

PoTTiNOER & Spencer , 486 

Porcupine's Gazette. 40 



160 

Page. 

Pouisiv, G. T , 2130 

Premiums ok Exchange. 

Where the charge d 'affaires to Sfew Grenada was authorized to draw upon the Bar- I 

ings for his salary, and si:ich drafts brought a premium — decided, that he win ' 

chargeable with such premium, and must be considered to hold it in trust for the 
government.. 1665 

Th^ government was bound to pay the minister a stipulated salary of four thousand 
five hundred dollars per annum ; and being thus liable, it was bound to make 
that amount available to him at his foreign residence ; yet, if, in the fiscal ar- 
rangements to make such salary available, he receives' more than is his due, he 
is bound to account for it 1665 

The government is liable for the costs made in a suit upon a draft drawn upon a i 

banker abroad by the direction of the government, by a chargBf d'affaires for his i 

salary, and which was protested for non-payment. The government having de- 
vised that method of making salaries available to ministers and agents abroad, 
and having instructed them to draw upon a given banking house, is bound to i 

make reparation fo.* any damages sustained in the way of costs occasioned by the i 

non-acceptance or non-paym6nt of the drafts 1660 

Premiums oh Puflic Funds 1667 

Presents to foreign governments — expense of — •how defrayed. 

The expense of recasting cannon, (&p., to be presented to the Imaum of Muscat in j 
return for presents received, may be defrayed from the appropriation for the con- 
tingent expenses of foreign intercourse , ^ . . . 1708 

This appropriation is placed at .the disposal of the Ji^xecutive, who is charged with 
the care and management of all our foreign relations ^ 1708 

And as it ha^ been the practice of our government, from its earliest history, to inter- 
change presents with the semi-barbaroua nations of Asia and Africa, and as the 
Executive is vested with a discretion respecting the manner in which friendly re- 
lations with them can be best maintained, it follows that if he shall be of opinion 
that the public interests will be promoted by tendering a present' in- return for one 
received, he may legally do so, and cause the expense thereof to be defrayed from 

the funds thus placed at his disposal. 1708 

President. 

A vessel under arrest, to prevent her from cruising against belligerent powers, may 
be discharged on the order of the President, communicated to the marshal having 
her in-^ custody ....« 23 

Suits against foreigners cannot be interfered with by the Executive 25 

Though a consul be sued for a transaction in which he acted as the commercial 
agent of his government, the President has no constitutional right to interpose his 
authority, but must leave the matter to. the tribunals of justice , 44 

The President will not interfere with judicial proceedings between an individual, and 
the commissioner of a foreign nation when the controversy m^y have a legal trial. 46 

The President will issue death-warrants, in order to give effect to the laws, in cases 
where they are necessary by the practice of the Sate in which the sentence is 
passed « 145 

Arrest for trial is a proceeding belonging to the judiciary, not to the executive branch 
of the government ; and the warrant of arrest must be founded on an information 
on oath....l 146 

The President has no power to cause an arrest to be made except upon probable 
cause supported by oath or affirmation. (Vide article YI of Amendments to the 
Constitution.) 146 

The President may issue his proclamation against an offender who has once been 
regularly arrested and made his escape ; for, in such case, the regularity of the 
arrest implies that the probable case has been furnished on oath according tb the 
constitution 146 

The executive will not interfere with the judiciary whilst it is in the regular course 
of giving construction to the acts of Congress, by directing a nolle prosequi of a 
proceeding against a British vessel for a breach of the navigation act of April 18, 
1818, after the district court has condemned her to forfeiture ^ 236 

The President will not interfere in a matter of private and individual litigation, if 
the petitioner has been injured, the laws of the country afford him redress 263 

Where it is claimed by a foreign minister that a seizure made by an American vessel 
was a violation of the sovereignty of his government, and he satisfies the Presi- 
dent of the fact, the latter may, where there is a suit depending for the seizure, 
cause the Attorney General to file a suggestion of the fact in the cause, in order 
that it may be disclosed to the court. . • • • ....•.•. 326 
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The Presiaent has the conBtitutional power to order the discontinuanee of a suit 

commenced in the name of , the United States in cases proper for sach an order. . . 516 
It is a high and delicate power, however, and should be exercised only with the 

freatest circumspection and care ; and never in a case in which a court of the 
Inited States, free from suspicion 'of irppurity, has taken cognizance of the mat* 
ter, and thereby given countenance to the claim 516 

The cfiuse of the united States against the mayor, aldermen, and inhabitants of New 
Orleans, commenced by petition for an injunction to restrain them from selling un- 
occupied lands, (the corporation claiming property,) is not a proper case for the 
interference of the President • « SIS 

The President of the United States has, after mature deliberation, determined to 
leave the execution of sentences of the law in ^11 cases to the direction of the courts, 
in full confidence that they will give a reasonable time for the interposition of exe- 
cutive clemency in cases where it ought to be interposed « 707 

1 he courts of the United States are open to the complaint of the owner of the ab- 
ducted slave ;. but the executive authority cannot properly interfere to administer 
relief in such cases 16t8 

Where an American vessel has brought off a slave from the Cape de Verde islands, 
the executive will not interfere, further than to direct the district attorney to in- 
quire into the- facts, and institute a prosecution if they warrant it < « 1618 

The President is required to see that the lawB are faithfully executed, but is not ob- 
liged to execute them himself *' 1810 

The law has designated the officer to decide uprn applications for pensions, and has 
provided for no appeal to the President ; wherefore, he will not undertake to revise 
the decisions of the Commissioner ; 1810 

The President is under no official obligation to interfere with the disputed question 
as to the legal effect of a decision of a former Secretary of the Treasury, concern- 
ing the extent of the grant of land on the Des Moines river to Iowa 2113 

Nor to interfere with the subject-matter of the memorial of Fellows & Co., who have 
invoked the aid of the executive to compel the Secretary of War to file the report 
of arbitrators between the Seneca Indians and themselves. ..;.... 3113 

The interference of the President with the performance of the particular duties as- 
signed by law to subordinate officers, either on the ground of correcting errors or 
supplying omissions, would, in general, be not only injudicious, but it would in- 
Tolve him in an invidious task, that would occupy his whole attention, and leave 
him no time for higher official duties « « . . 3113 

Although it is the duty of the President to take care that the laws are faithfully e^* 
ecuted, it is not, in general, judicious lor him to interfere with the functions of 
subordinate officers further than to remove them for any neglect or abuse of their 
official trust 3121 

He has no proper authority to employ counsel, at the expense of the government, 
to advise, protect, and defend the marshal of the southern district of New York in 

cases arising under the fugitive slave law ...*.* 315^1 

Princess of Orange. Diamonds of. 

In legal contemplation the goods (diamonds of the Princess of Orange) are in custody 
of the Court as soon as the process is issued, and the collector, not the marshal, is 
the official custodian, until the question of forfeiture is adjudicated. (Buck vs. 
Trevitt, 1 Mason, 99.) 794 

The decision of Judge Betts in the case of the United States vs. "a box of dia- 
monds" reviewed and dissented from * • • 794 

The jewels of the Princess of Orange, one of the family of the King of the Nether- 
lands, stolen (or received, knowing them to have been stolen) and brought into this 
country by Polari, in violation of our revenue laws, and seized and libelled for such 
violation in the name of the United States, and now claimed by the minister of the 
King of the Netherlands, are not liable to condemnation * • 798 

The real owner has done no act thai can rightfully subject them to forfeiture. The 
party Who imported them into this country obtained the possession fraudulently, 
and without her knowledge, and brought them here against her will. Introduced 
thus against the consent of the owner, tliey stand on the same footing with proper-^ 
ty cast upon our shores by the violence of the winds and waves, and are entitled 
to the same protection ••...••••..... • • . * 798 

There being sufficient evidence that they belong to the Princess, and the minister of 
her sovereign, friendl]^ to the United States, asking their restoration, the President 
should, order the district attorney to discontinue the pi'osecution, and direct the 
marshal having them in poMession to, deliver them over to the minister of the 
King...,.; 798 

The opinion deliyered the 38th.ultimOy concerning the diieoBtiAtttMiee of theproseeu- 
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tion and the delivery of the jewels of the Prineesq of Orang^e) re^conaidered and 
re-affirmed, with suggestions relative to carrying the lecommendations into effect. 807 

Seizures by collectors are not made pursuant or by virtue of any judicial authority ; 
and courts have no control over the property seized until the same is Ubeiled. When 
libelled^ the property seized is in custody of the courts, and is held by the collector 
as their officer, and subject to their direction pendente lite *.,. » 807 

Wlienever the prosecution shall for anyxause be discontinued, the collector ceases to 
be the officer for the court ; but as collector of customs, he holds the property by 
the same right which he exercised before the filing of the libel. When the judicial 
responsibility of the collector ceases, the full responsibility of the collector to the 
executive department is resumed, so that the collector holds the property seized, 
the same as if no libel had been filed .^ 807 

And as the President might have directed the restoration before the libel was filed, so 

he may likewise when it has been discontinued 807 

See also 778 

Principal, release of. (See Sureties) 

Printing for Treasury Department 1279 

Priority of United States « 269, 95€ 

Prisoners, removal of. 

Offenders committed to prison in a district other than that in which the offence is to be 
tried, may be removed to the latter to be tried, by a warrant of the judge of the 

district where they are imprisoned 262 

Prizes and Prize Mon&x. 

It is reasonable, as applicable to all nations, to permit a portion of a prize cargo to be 
sold under the superintendency of the public officers for reparation of the ship : as 

to France it is within the 19th Article of the treaty of 1778. 37 

, As to the sailing, the prize-ship should be permitted to sail whenever the captors 

wish ; deception of collector and naval officer affords no ground for detaining it . . . 37 

A captured vessel must be brought within the jurisdiction of the country to which 
the captor belongs, before a regule^r condemnation can be awarded 45 

J f the prize be a pirate, the officers and crew are to be prosecuted in the circuit court 
of the United States without respect to the nation to which each individual may be- 
long ■ ; w . . . • 49 

If it be regularly commissioned as a ship of war, the officers and crew are to be de- 
tained as prisoners, except such are citizens of the United States 49 

Proceedings against the ship and cargo are to be had before the district court of the 
United States, according to the laws of Congress and the usage and practice of 
counts of admiralty in prize cause? .49 

Where a brig captured off Tripoli, as prize of war, by a part of a squadron, and con- 
demned, was afterwards taken by the commodore at a valuation, and placed in the 
service of the'United Stales, decided, that the captors were entitled to their prize 
interest of the government, and that the other moiety should be applied to the navy 
pension fun'd , 116 

where a captured fleet was condemned as a prize of war, and afterwards purchased 
by the President for $255,000, under an act of Congress directing such purchase, 
and the distribution of that amount between the captors and their heirs, it was not 
intended to alter the mode of distribution, nor to deprive the widow of a seaman 
alainin the struggle from claiming and receiving the same share that she would 
have received had the prize been sold under a decree of court. . ; 261 

The profits of a capture made by individuals acting without a commission inure to 
the government, but it has tiot been the practice to exact them. -^[2 WJieaton, p. ' 
77, and Appendix.] 301 

By the act of 23d April, 1800, of 26th March, 1804, and of 16th April, 1816, one- 
half of the prpceeds of vessels captured and condemned for piracy ought to be 
paid over to the navy pension fund 910 

The necessary expenses of pilotage, maintenance, &c., incurred before the delivery 
of the vessel to the civil authority, ought to be paid out of the public treasury, and 
not charged on the proceeds of the captured vessel.. 910 

Where an American vessel had entered and cleared from a port under blockade, and, 
whilst returning to New Orleans, was captured by a vessel belonging to the 
French blockading squadron, from which the captain of the former rescued her 
and brought her into the port of New Orleans, to which she was destined ; and 
demand, subsequently, b^ng made of the Executive to deliver up the vessel and cara;o 
both on account of the said breach of blockade aad the rescue — ^decided, that the 
captors have no right of property in said vessel and cargo ; and that the liability of 
the vessel to condemnation, if it ever existed, has ceased by the termination of her 
voyage at the port of her destination. • • •, • ••«••••#••••....•• •••#.. 1916 
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Prises and Prize Monet. 
The case made by the French government calls for a judicial decision setHing; cer- 
tain questions of fact concerning (he legality of the blockade, capture, dbc, before 
the Executive can act. Independently of this, there is no constitutional right 
vested in the Executive to deliver up the property of an American citizen, claimed 
by him as his ovtn, and in his actual possession) and not condemned, nor legally 

adjudged to belong to another '. ^ . .. 1SI8 

Distribution of certain moneys, appropriated by Congress as prize-money, atnong 
the officers and tsrew of two gun-boats, must be made in the proportions and to the 
persons pointed out by the general laws and regulations of the navy applicable to 

the subject ' ; lafTT 

The act aoolishing the office of prize agent, and requiring all incumbents thereof to 
deposite all moneys in *(heir hands in the treasury of the United Siates, divested 
prize courts of all power to distribute prize moneys, and relieved the agents of all 
responsibility to comply with their orders directmg distribution made subsequent 

to the passage of the law ^ . . ., 2034 

The order of the district court for the eastern district of Louisiana is not obligatory 
upon Robert S. Rogers, as prize agent. It is a nullity, and he will incur no re- 
sponsibility under it tn captors, by paying money in his hands into the treeisury . . . 2034 
Where a prize agent refuses to deposite certain prize moneys in the treasury, in con- 
formity with &e act of March 3, 1849, on pretence that the act is not applicable 
to the 6ase, and an Attorney General has decided that he ought to make the depos- 
ite, it is proper to institute proceedings in the prize court to compel a compliance 
with the law r . . « 2107 

Prizes. (See Neutrality.) » 

Proctor, Mrs < < < » . 2159 

Professors. (See Military Academy.) 

Property lost in Milit&rt Service. (See Horses, &c.) 

Protests, Duties under « . . • « < « . . . . 1229 

Do. costof.....w...... 1667 

Proxies. (See Bank of the United States.) 

Punishment, Corporeal « 117 

Putnam, DAViD..i * 507 

Q. 

auAPAW Treaty of 1818 1036 

GtUARANTINE* 

The President cannot cause a quarantine to be established at Alexandria ; but the 
common council of that city have power to do so 693 

They have full and ample power to pass all laws which may be requisite to the pre- 
servation of the health of the inhabitants, to the prevention and removal of nuisan- 
ces, to enforce such laws by penalties, and to appoint all officers necessary to carry 
them into operation • 652 

To enable them to give full eflTect to this powef , jurisdiction has been granted them 
over the harbor of Alexandria and over all vessels arrivinp^ there, or bein^ in the 
harbor, or lying at anchor below Pearson's Island, and within the District of Co- 
lumbia, ana to prevent and remove all nuisarces, and such other substances 
or things on board of any such vessel as may be prejudicial to the health of the 

inhabitants ,. 4 « 652 

GtvARTERs. (See Army Pay, &c.) 
GtuARTERM ASTER. (See Army, &c.) 

R. 

Ramage, Master Commaikku>t. .-..y. 783 

Ramsat, Commandant r • •• 1764 

Randolph,' Robert B • r . . r . ..^ • .. . » « 852 

Rank in Navy. (See Navy.) 
Rank IN Army. (See Army.) 

Ratihoof Ships of War r...#.r«#,*. .. * 396 

Rations . (See Army Pay, dkc.)- 

Recapture of Ally's Property. • • • • • • . • •- .^ 65 

Receivers Ge|7eral • t #•#....«• • • 1346 

RsGBBi OF Senate. (See ApppinUnents, 4be.) 
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Rb CONSIBERATIOK. 

It is a rule which each administration has prescribed to itself to consider the acts of 

its predecessors conclusive so far as the Executive is concerned 486 

If a decision made in the case referred to eight y^ears ago under a former Executive 
is open for review and reversal, the s^me principle will open decisions made dur*' . 
ing the presidency of Washington, jand keeps the acts of the Executive perpetuaU 

ly unsettled and afloat ••••. ..• »...;.... .V 486 

The Attorney General concurs in the opinion delivered by his predecessor in 1825, 
and takes occasion to remark that, wh^re a question haa been deliberately settled 
by the proper department, und^r the eye of the Government, during successive ses- 
sions of Congress, it should not be disturbed unless a very strong and pressing c€ise 

shall be made for consideration •/....».... 624 

A subject once disposed of by the proper executive department, except under peculi- 
arly strong circumstances, ought to be regarded as settled » 1695 

Stare decisis is a most salutary rule for the executive department in cases of claims. . 1695 
See more fully ^n this subject the title, Accoiints and Accounting officers. 

Rkcorder of General Land Office ,, 1077, 1389 

Rector, Henrt M 2147 

Reddick, T. F....1 1232 

Redemptions, (See Tax Sales, &c.) 

Reed, * 219 

Reed, Judge 136U 

Reed^ Nanct 1875 

Reeside, James 966 

Reeves, Richard R ^ 123 

Registers and Receivers of Land Officers. 

Registers of the land offices cannot lawfully be, except aa is specially provided, con- 
cerned in the purchase of the public lands. They are agents of the government to 
sell ; and upon principle, as well as by the; express terms of the act creating their 
offices, they are precluded from entering on their books any application for lands 

in thqir own names, or in the name of any other person in trust for them 1617 

If registers wish to purchase land they are^ required to m^ike application to the survey- 
ors general, who are authorized to make the proper entries and returns in such 

cases. 1617 

But receivers being a different class of officers, and standing in relations to the gov- 
ernment different from those sustained by registers, may purchase the public lands 

the same as other citizens .: .^ « 1617 

The law has imposed no restraints upon receivers in this respect ; and the nature of 

their public duties indicates no necessity for any , 1617 

The executive department may enforce by regulations the prohibition of the law as 
to purchases by registers ; but it is incompetent to make regulations to restrain 
receivers of public moneys from purchasing the public lands like other- citizens. ; .- 1617 
Registry of Vessels. 
The benefit of the register of an American vessel is lost to the owner during his resi- 
dence in a foreign country, but upon his return to this country the disiibility 

ceases. ..>.. • 340 

The fact that during the foreign residence of the American owner the vessel earned 
a foreign flag, does not work any divestiture of title, nor render the disability per- 
petual p ....k 340 

Regulations of the Army , 342 

Remission of t>uTiES, &c» 
Neither the President nor the Secretary of the Treasury has power to remit the ton- 
nage duty assessed with reference to the character of the vessel, officers, and crew, 

nor to remit the penalty of a bond to return seamen 1650 

The case is not within the act of 17^7, nor of ajay other of the remission laws 1650 

Removals, (See Appointments, &cO 

Repairs in front of the leased Houses in Washington* .......•- 1297 

Repayments. 
The Secretary of the Treasury has no power, to corrept an alleged error of a court of 
the United States, and to refund a sum of money said to have been improperly paid 
in consequence of such alleged error. Redress in such a cas6 can be made only hy. 

Congress. ., • 263 

The President of the United States has not the power under the constitution and 
laws to order moneys paid into the treasury upon judgment and execution, upon 
the penalty of & bond, to be refunded several years afler the payment was made. . 604 
The Secretary of the Treasury has no power, under any law now existing, to re- 
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fund moneys deposited for duties with a collector, but which are ultimately found 
to exceed tne amount of duties properly chargeable 1355 

Repayment of purchase money should be made in cases where the purchase of land 
irom the United States is found to be void by reason of a prior sale, or by the con- 
firmation or other le^al establishment of a prior British, French, or Spanish grant, 
or for want of title m the United States from any other cause. (See act of 12th 
Januiry, 1825.) 1620 

Instances where there is a deficiency in the quantity of land purchased, and where 
an entfy has been made of land to which another had a pre-emption right, are 
cases falling within the terms of the act, and call for repayment 1620 

But in cases of error arising from miscalculations of the amount to be paid , where 
the money paid has not been returned by the receiver, the excess should not be 
paid from the treasury ^ but the error should be corrected by the receiver. Where, 
nowever, the excess or overpayment shall have found its way into the treasury, it 
cannot be withdrawn except in strict fulfilment of the requisitions of law, which 
the <* administrative power" cannot control 1620 

The case of Wilson Shannon does not come within the provisions of the act of the 
12th January, 1825, and therefore the department has no authority to refund to him 1637 

Even though the funds of Shannon were not received into the public treasury, and 
it be conceded that the United States have no eouitable claim upon them, there is 
no act authorizing repayment of money wrongfully or erroneously paid, except the 
act of 12th January, 1825, which applies to certain specified cases 1637 

It will not do for the department to refund money which has erroneously found its 
way there, simply on the ground that it is just that it should be repaid, for the 
reason that it would require the department to disregard a most wholesome and 
salutary restraint, upon the Que ana strict observance of which the most important 
interests depend 1637 

Repayment of patent fees can only be made under the circumstances and in the 

manner and to the persons provided by the law ; and that justifies no repayment 

.to any other than the party in whose name the deposite has been made, or to his 

duly constituted attorney , . . . , 1647 

Rbprievbb. (See Pardons.) 
Reprisals. (See Letters of Marque.) 

RspuBLicAif , Sloop 23 

Rescue. (See Capture.) 
Reservations under Indian treaties. 

The Indian reservees under a treaty have a right permanent and superior to any > 
grant of sections to States • 1103 

Until their title shall be fully extinguished, the grants of Congress cannot operate. . 1103 

On a certificate to A and Company, assigned by A alone, a patent may is sue to A's 
assignee ;and his, A*s partners, must seek relief, if they be entitled to any, in 

the courts 1532 

Reservations under Cherokee Treaty of 1817 and 1819. 

A neffro cannot take a reservation under the Cherokee treaties of July, 1817, and 
February, 1^19, although the husband of an Indian woman 717 

Reservations under those treaties are expressly clogged by the condition of personal 
occupancy, and are not alienable. The title reverts to the United States on remo. 
▼al of the reservee. The estate to be taken by children of a reservee is a remainder 
in fee, (not a reversion,) subject to the dower of the mother, and is liable to be de- 
feated by the determination of the precedent estate by removal of the reservee. • . . 7^17 

A survey of section sixteen, in fraud of the treaties, does not divest the title of the 
United States, and consequently does not give the State a right to select another 
section in lieu thereof. 717 

Where a part of section sixteen is disposed of, the State is not bound to select the 
residue, but may take equivalent on other sections. The act of selection of a sec- 
tion in lieu of section sixteen, is that by which the tract becomes appropriated for 
school purposes • • • . 717 

A valid pre-emption under act of 1829, however, cannot be avoided by the selection. 717 

Under the treaties of 1817 and 1819, with the Cherokees, the reservees therein could 
not properly locate their lands outside the limits of the cessions, respectively ; butt 
as some of the reservations of 18f7 were located within the lands ceded in 1819, 
and were included in the unceded lands under the latter treaty, these cases are to 
stand on the same ground as other reservations under the treaty of 1817, and 
equally entitled, under the treaties of 1835 and 1836, to compensation with those 

who located within the ceMion of 1817 • • 1183 

11 
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But no provision has been made for those whose reservations, under treaties of 1817 
and 1819, were located within the cessions of 1835 and 1836 ; and, as such reser- 
vations are not within the 13th article of the treat v of 1835- '36, they were unauthor- 
ized, and not to be paid for as improved lands ; but the holders are only entitled to 
pay for their improvements 1183 

Reservations claimed under former treaties, not bein^ ceded by the first article of the 
last, are not within the words nor intentions of the 9th article of the last ; hence 
thereservees who may be entitled to compensation under the 13th, cannot claim 
pay under the 9th article for improvements on the same reservations 1183 

But those who were to receive grants for their reservations are entitled to pay for the 
soil and the improvements thereon 1183 

The children of the reservees, under the 8th article of the treaty of 1817, were enti- 
tled to reservations in fee-simple. ......••• 1183 

The treaty gave to the heads of Cherokee families an election to go, or stay and be- 
come citizens ; and, until their election to stay, the reservations do not vest in 
them or their children 1545 

No compensation ought to be made for ferries held by the tribe beyond the time 
allowed for their residence; and the same rule applies to those held as franchises 

by individual Indians, unless, &c 1545 

Reservations under Cherokee Treaty or 1835. 

The first and second classes of Indian reservees provided for in the thirteenth article 
of the treaty of December, 1835, with the Cherokees, are entitled to compensation 
in money in lieu of their interests, notwithstanding the supplementary articles con- 
cluded afler the refusal of the President to allow pre-emptions. 1163 

In respect to the third class there is doubt ; yet the Attorney General, on the whole, 
concludes that the reservees of that class are also entitled, individually, to com- 
pensation in money , 1163 

The compensation to the first and second classes must be paid by the United States 
not out of the supplementary fund ; but that to the third class must be paid from 
the 11^600,000 set apart in the supplementary articles , 1 163 

This opinion further treats of the expenses of removal and the laying out of reserva- 
tions in certain cases 1163 

This opinion explains that delivered on the 6th day of December last in respect to com- 
pensation, and re-asserts that persons entitled to pecuniary compensation for reser- 
vations under the 13th article of the treaty, are not entitled under the 9th article 
for improvements on the same reservations « 1168 

The balance of the fund of $600,000, after defraying from it the expenses of removal, 
which is the first charge upon it, was that designated by the treaty for the satisfac- 
tion of the various claims provided for therein ; if insiifficient, to be rateably dis- 
tributed, and the balance to be charged to the general fund of $5,000,000 1168 

There is no occasion for dividing the $600,000, as the several agreements concerning 

compensation and spoliations are to be considered as one treaty 1168 

Reservations under Chickasaw Treaties or 1834. 

As many surviving Indian wives as weire heads of families at the making of the 
Chickasaw treaty of 1834, (though wives of the same Indian,) are entitled to the 
reservations made in the fifth arUcle thereof. 993 

A widow keeping house, and having children or other persons residing with her, is 
the head of a family, within the meaning of the fifth article of the treaty. If 
her children, or other persons residing with her, however, are provided for in the 
sixth or eighth articles, they cannot be included in the family enumeration 988 

Widows keeping house without children er other persons residing with them, are, 
if they own slaves, entitled to the section, or half section, according to the number 
of their slaves, given by the fifth article 988 

The lands of the Chickasaws were put on the same footing as the public domain, and 
are therefore not subject to private entry until the same shall have been proclaimed 
to be in market 1580 

The great fundamental principal of our land sales is, that private entries shall never 
be permitted until after the proclamation is made that the lands are in market.. , . . 1580 

The reason of this rule applies in all cases where, from any cause, land has been tem- 
porarily taken out of commerce 1580 

The words of the 10th article of the treaty, concerning the gradual fall of the price, 
did not contemplate a fall to be regulated by mere lapse of time 1580 

The plain sense of the provision is, uat lands, after having, with due notice, been 
one year exposed in. open market, at a fixed price, may be for another year ofiTered 
at a reduced price, ana so on • • 1580 

But private entries are not in order untO the lands shall h&ve been proclaimed to be, 
and shall haY« b«aD, properly put ia market. Lands which have never been in 
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commerce at all, cannot be treated, at the end of the term designated in the trea- 
ty with the Indians, as lands for which nobody would bid. « 1580 

Resertatioks under Choctaw Treaty of 1830. 

The fourteenth article of the treaty provides for those who desire to remain and be- 
come citizens of the United States, cutid their title is made to depend upon a resi- 
dence of five years on the land with the intention of becoming citizens « . . . 784 

The nineteenth article provides absolutely for those who may not desire to remain 
and become citizens of the United States , 784 

The President has the power to approve the sale of any of the reserves under the 
supplement to the Choctaw trea^ of 1825, although the same is derived only by 
construing both instruments together as forming but one treaty. 786 

The reservations are absolute ; and the power to sell must be implied, to give them 
value to the parties • 786 

A mistake in the Christian name of a.reservee may be explained by parol ; yet, as 
precedents are to the contrary, a reference to Congress is recommended • • . 786 

The sale may be approved either before or after survey, at the discretion of the 
President ; who also has power to accept a relinquishment of title from any chief, 
and to pay fifly cents per acre • 786 

Where a reserves entitled, under the treaty of Dancing Rabbit creek, to two sections 
of land — the one to include his improvement, and the other to be afloat, had built 
and paid fora house on section 31, in township 16, range 1 east; and had no other 
improvements in the nation, but resided with his mother on another lot — ^held, 
that his residence with his mother does not deprive him of the right to the said section 889 

Under that treaty, where two reservees shall be found to have improvements on the 
same lot, the same may be divided, and tlie deficiency made Up from contiguous 
land not otherwise appropriated 889 

The reservees named, in the supplement to the Choctaw treaty of September 27, 1830, 
may, with the approbation of the President, sell and convey their reserves 997 

Patents must issue under the fourteenth and nineteenth articles of the Choctaw tieaty 
of 1830, and the Chickasaw treaty of 1834, in order to divest the United States of 
title in the reservations 998 

Patents for reserves, under the former, may issue to Indian residents or assignees ; 
under the latter only to the reservees 998 

The reservations under the Choctaw treaty ofi830 may be located on the sections 
granted in the act of March 2, 1819, to Alabama for the use of schools, notwith- 
standing said act, for the reason that the United States could only grant subject to 
the Indian right of occupancy. The contingency was provided for in the author- 
ity given for the granting of equivalent contiguous lands where section sixteen was 
disposed of. 1003 

There was no such proviso,. however, in the offer of lands to Mississippi 1003 

In the event of the death of reservees, under the Choctaw treaty, before the expiri^- 
tion of the five years' residence upon the land, required as a condition precedent to 
a grant and fee simple, the interest is not defeated, but goes to those persons who, 
by the State laws, succeed to the inheritable interest of individual Inaians 1037 

The grant of the reservation is the essence of this provision of the treaty, and the di- 
rection as to the manner in which the same shall be located ought not to be so con- 
strued as to defeat the grant..... 1040 

Locations of sections, or parts of sections, should be made by taking the whole, half, 
or quarter sections, as the ceise may be, without breaking up the legal. divisions or 
disturbing sectional lines 1041 

In this case, the reservee is entitled to the half section on which his improvement is 
located, and the whole of that chosen for the balanc*^ « . . . . 1041 

The Department of War is at liberty to receive, and ought to receive, any credible 
evidence, documentary or oral, coming from any disinterested source, which may 
tend to establish the fact that heads of families signified to the agent, within due 
time, their intention to remain and become citizens of the States 1055 

The residence of heads of Choctaw families who in due time signified to the agent 
their intention to remain and become citizens of the United States, or a valid ex- 
cuse for non-residence, entitles them to grants pursuant to the treaty ; and such 
grants when made are paramount to pre-emption and all other claims 1209 

The War Department, however, should endeaver to avoid interference with the rights 
of settlers whenever it can be done consistently with the provisions of the treaty 1209 

The only requisites to a title to reservations under the treaty of Dancing Rabbit 
creek, indicated in the treaty, are, that the persons applying be Choctaws and 
heads of families, and shall signify their intention of becoming citizens of the 
States within six months from me ratification of the said treaty 1238 

Whaere a Choctaw resenree conveyed his reservation to D., ia trust, to sell and ap- 
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ply the proceeds to the payment of a debt owin^ by the reservee to A. and R., 
who thereupon soli a portion of the land, and with the proceeds paid a part of 
the said debt; and, at this stage of the affair, the reservee died, leaving two chil- 
dren, whose guardian, under pretence that he was acting for the children, bought 
the residue at a sum far below its value, who, after taking H. into partnership 
with him, conjointly with him sold the land to Banks and Lewis, without the con- 
sent of the President, and refused to pay over any part of the proceeds to said 
children — decided, that the President ought not to give his approval to the sale to 
said Banks and Lewis, as it would probably deprive the children of their inherit- 
ance 1312 

The approval of the President to a sale of a Choctaw reservation is required only to 
contracts between the Indian reservees and their vendees • 1493 

The patents ought to issue to the first vendees in trust for the equitable proprietors, 
or subsequent assignees, and bear on their face a declaration 1493 

The reservations under the Choctaw treaty, of "sections," refer to quantity; but 
that is to be taken and patented in reference to the established system of our land 
surveys, in paraneloo;ram8 of fixed extent and uniform character 1498 

The claimant in this case is entitled to 640 acres, but cannot take it by smaller sub- 
divisions, at his will and pleasure ; he must be made to conform to the land laws. 1498 

The patents heretofore issued to the parents of Choctaw children, for such children 
must stand for what they shall be found by the judiciary to be worth ; but patents 
for reservations to Indian children, under the 14th article, hereafter to be issued, 
should be made to the children, and not to their parents ; care being taken that 
they show, on their face, that they are issued to the children independently of 
their father, in fulfilment of the 14th article of the treaty of Dancing Rabbit 
Creek.. 1539 

The President has power to cause the lands reserved for orphans under the treaty of 
Dancing Rabbit Creek to be sold, and to cause patents to be issued to purchasers.. 
He may, on application of the orphans for whom the provision was made, cause 
the proceeds of land located for tkem to be applied to some beneficial purpose for 
their benefit 1686 

' Wherefore, the sales already made of these lands are valid. ...• ••••.. 1686 

By the treaty of Dancing Rabbit Creek, if any portion of a section on which a 
claimant under the 14th article of ss^id treaty resided at the date thereof had been 
Bold by the United States prior to the passage of the law of 1842, the commis- 
sioners were not authorized to award to said claimant scrip instead of land, unless 
it was then impossible to give to said claimant the quantity of land to which he 
was entitled, including his improvements, or any p.trt thereof, on the adjoining 
lands. 1697 

If two or more claimants under the 14th article resided, at the date of the treaty, 
upon the same section, and a portion of it had been sold by the government; there 
existed no authority to issue scrip, unless it were impossible to give them the 
quantity of land to which they were entitled, including their improvements, or 
any part thereof, agreeably to the terms df the 3d section of the act of 1842, on 
adjoining lands .* 1697 

A claimant who, having compHed with the 14th article, has been expelled from or 
induced to leave his land by the fraud of the government or its agents, and kept 
out of possession by a sale thereof by the government, has not forfeited his 
rights 1697 

If two grants have been made for the same land to the same claimant, under two 
separate articles — one for 640 acres, upon conditions with which he complied, and 
another for 320 acres — his acceptance of the largeV grant, if prior in point of time, 
will render the smaller grant unavailing ; and where the smaller was made first, 
the laiger will be available only for the excess 1697 

Locations under the 19th article, before the passage of the act of 1842, worked a 
forfeiture under the 14th in certain cases , 1697 

AH assignments, or agreements to assign claims, under the Choctaw treaty of Dan- 
cing Rabbit Creek, previous to the expiration of five years from the ratification 
thereof, are causes of forfeiture, without reference to the consideration upon 
which they may be founded ; and these matters are specially cognizable by the 
commissioners, whose judgment respecting such assignments is conclusive 1699 

The same Indian cannot be allowed a claim under both the 14tJi and the 19th article 
of the treaty of Dancing Rabbit Creek. (See opinion of Mr. Taney, given 9th of 
September, 1831, whidi settled the construction which has ever since been ad- 
hered to.) 1769 

A claimant under the 14th article of the treaty, who complied with its requisitions, 
and who was expelled from his land by the force or was induced to leave it by the 
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ment who induced claimants to apply for a reserve under the, 19th article, and 
which were located for them, but for which patents have not been demanded 
nor issued 1769 

The certificate of the Indian agent in reference to the facts upon which the Choctaw 
claims are based is not conclusive testimony for any purposes beyond the act of 
Congress « • •••• 1769 

The 3d section of the act of 1842 authorizes the examination and allowance of claims 
under the 14th article of the treaty, and the proviso contains nothing to affect them. 1769 

As the official acts of President Van Buren and his successor in office, in relation to 
the confirmation of sales of reservations under the treaty of Dancing Rabbit Creek, 
were predicated on a construction of that instrument which forbids certain sales ; 
and as certain questions arise which ought to be adjudicated, it is recommended 
that a case to test the validity of sales made by the Commissioner Brown, 
be brought before the Supreme Court 1890 

The Attorney General intended, in his opinion of November 18, 1845, to advise 
that a claim, under the fourteenth section of the treaty and the act of 1842, might 
* be perfected even though the Indian had temporarily lost the possession by the tor- 
tuous acts' of unauthorized individuals, he having in all other respects complied 
with the requisitions of law • •...••• 1809 

A Choctaw head of a family, entitled, under the 14th article of the treaty of Dancine 
Rabbit Creek, to a reservation of land, who gave the notice, made the claim, ana 
continued the residence therein required, is entitled to a patent, although the agent, 
whose register a former Executive declared to be the evidence in such cases, 
failed to make the necessary entry, inasmuch as a subsequent agent did make en- 
try of the facts and location, and certified them to the General Land Office. ••••• 2097 

The treaty under which the right has accrued, is silent concerning any such register 

as that required to be kept by the agent t 2097 

Rkservations ctkdkr Creek treatt or 1814. i 

The reservees under the Creek treaty of 1814, and the act of 1817, have not power 
to lease tlieir lands ; the renting for a term of years and removal from the State 
may be regarded as an abandonment of their reservations ••• 1 119 

On their abandonment, the title becomes immediately vested in the United States by 
operation of law, and is to be then treated as if then for the first time acquired by a 

treaty 1119 

Reservations under Creek treaty op 1832. 

The twenty-nine sections reserved to Creeks under the treaty of 24th March, 1832, 
may be lawfully located either before or after assignment thereof by the tribe, ex- 
cept in respect to locations before assignment. Should any of those sections be 
located to persons who possess improvements net already allotted to them under 
other provisions in the treaty, such persons will be entitled to insist that the tracts 
assigned to them shall be located in such manner as to include their improve- 
ments ", , , 941 

Purchasers of lands reserved by the second and third articles of the Creek treaty of 
March 24, 1832, must have patents to complete their title 992 

Sales by the Creeks, where purchasers, either by force or fraud, abstract from 
them the purchase money, are fraudulent and void 1138 

So, also, are sales approved by the President where the reservee was personated by 
other Indians, and patents may be withheld • 1138 

Patents may issue directly to a white person, bein; the assignee of a Creek reservee, 
to whom the tribe had assigned a portion of the twenty-nine sections reserved un- 
der the 6th article of the Creek treaty of 1832 1 157 

The removal of the Creek reservees from their reserved lands, without the intention 
of returning and occupying them as their place of residence, is an abandonment, 
which gives the ri^ht of possession and occupancy to the United States. 1226 

The right of the United States accrues and becomes complete immediately upon 
such an abandonment 1226 

On completion of payment for Creek reserves conveyed by the reservees to other 
persons, certified by some person appointed by the President for that purpose, and 
approved by the President himself, patents must issue to the purchasers 1242 

It will not be a compliance with the treaty of 24th March, 1832, to issue patents in 
such cases where the right is controverted to the original reservees to abide the re- 
sult of suits and to inure to the successful parties 1242 

Transfers of reservations by assignees, whose assignments expressed them as a firm, 
fraud of the gorernment or its agents, by virtue of a sale or his land made by the 
government, has not forfeited his rights under the treaty and law of 1842 1769 

Nor has any forfeiture resulted from the fraudulent acts of the agent of the govern* 
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are not valid when executed by one member thereof, but only when executed by 
all, unless the partner asstgning exhibit- authority to assign from all 1248 

But where the reserree assigned to a firm, as to *< M. W. Perry &> Co.,'* and the 
transfer by the firm was signed in that manner, the assignment is valid, and the 
patent may issue to the assignee 1248 

Where there are two assignors, and both names to the assignment are in the same 
hand*writin|^, the assignment is invalid as to him who did not sign, unless the 
other exhibit authority 1248 

Where approved contracts are endorsed in blank, with the names of first purchasers 
endorsea thereon, the endorsement of the name of the purchasers on the approved 
contracts is evidence of their having disposed of them ; and possession by others 
is sufficient evidence to warrant the issuance of the patents to those having pos- 
se9sipn of the approved contracts 1248 

These assignments are not required to be acknowledged, and ought not to be made 
subject to any rule made after they were executed 1248 

Possession of a contract is not sufficient evidence of a legal, transfer 1248 

Where Creek reservees died within the five yearw during which their reserves were 
to be withheld from sale, and the lawful administrators sold the reserves, and paid 
over the proceeds (less the expenses^ to the Indian widows, as the heirs, and the 
question of other heirs being now raised, in opposition to the confirmation of the 
sales to the purchasers, who have paid the consideration money therefor once fti 
full — PBCIDED, that the purchasers are entitled to the confirmations which they ask, 
and should not be required to pay a second time any portion of the purchase 
money. .. .•i 1352 

If the distribution of the proceeds were illegal, it ought in nowise to afifect the bona 
fide purchasersw 1352 

Heads of Creek families who otherwise would be entitled to a patent for land in Al- 
abama, havefiot forfeited their right to the same by having become residents and 
citizens of Georgia, before the expiration of five years from the time when his re- 
servation was selected 1357 

The President of the United States may properly confirm sales of Creek reservations 
made by administrators pursuant to the orders of courts having jurisdiction, wheth- 
er the distribution of the proceeds among the heirs shall have been correctly made 
or not ; provided the purchaser shall have paid in the purchase-money in good 
faith to the administrators or legal representatives 1364 

But where purchasers have withheld any portion of the purchase money on any pre- 
tence, or the administrators themselves were the purchasers , and having not ac- 
counted for the purchase-money, sales ought not to be confirmed 1364 

Patents for reserve lands under the Creek treaty of 1832 are to be issued to purchas- 
ers, owners, assignees, or transferees ; and claimants must show themselves to be 
within the descriptio» of persons entitled, b^y exhibiting authentic evidence of the 
fact 1398 

Theiransfer to the claimant, in this case, bv the attorney-in-fact of the Columbus 
Land Company, unaccompanied with evidence of the title of said company, is not 
sufficient to authorize the issuing of a patent to him 1398 

But a succession of assignments endorsed on the original deed, if accompanied with 
satisfactory proof of genuineness and fairness, is sufficient to authorize the issuing 
of a patent. 1398 

Transfert and assignments by agents of a land company, acting within the scope of 
their authority , are valid ; yet, before the Commissioner of the Land Office gives 
effect to them, he should have satisfactory proof that such agents have acted with- 
in the compass of their authority 1398 

The President should confirm those sales of Creek reservations only where the law 

of the State of Alabama has been complied with ; such having been the practice. . . 1518 
Attorn-eys General Butler and Gilpin having so advised, and the department having so 

conformed its practice, it may be considered res judicata 1518 

It is inexpedient, always, to disturb the settled practice of the executive departments, 

especially so in respect to questions about which there is any doubt 1518 

The former opinion, on new facts stated, and assurances that the practice has not con- 
formed to the opinions of Attorneys General Butler and Gilpin , reconsidered , and held 
that in all cases where the provisions of the treaty have been fufilled, the sales shown 
to have been fair, and the consideration adequate, the sales may be confirmed, even 
though, under the law of Alabama, they may have been informal and irregular. . . 1519 
Congress was competent to pass, and did pass, an act conferring original authority 

upon administrators to make sales, without reference to the law of Alabama. . . • • . 1519 
The names of assignors need not be written in full in assignments of Creek Indian 
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contracts ; and the fact that they do not import a consideration does not render 
them insufficient. — (See opinion of Attorney General Crittenden, of 26th July, 
1841.) • 1525 

Where an Indian reservee under the 2d article of the treaty 'of 24th March, 1832, 
contracted to sell his reservation to A, who paid therefor $100, and then permitted 
B. to so into possession thereof; and A afterwards died, hnd B, offering to pay . 
the balance of the valuation of the land, claims a patent — decided, that B may be 
regarded as the Fast bona fide transferee within the act of 1848, and that a patent be 

issued to hira on payment by him of the balance of the purchase money 1794 

Reservations under Miami Treaty or 1826. 

As ttre treaty with the Miamies contained an agreement on the part of the United 
States to grant to certain persons each a quarter section of land out of the territory 
ceded by it, to be located by the President, no other parcels than those defined can 
be substituted for them ; for the President must execute the treaty according to ita 
stipulations 852 

The President of the United States may properly give his consent and approval to 
the conveyance by will made by Indians La Gros and Waises-kea, his daughter, 
to General Tipton, to four sections of land reserved to said La Gros in the treaty 
with the chiefs and warriors of the JVfiamies, concluded 23d October, 1826, subject 
to all legal questions in respect to the capacity and right to make conveyances by 
will, and to the execution, validity, and effect of those instruments 898 

Whether Indian reservees are capable in law of devising their reservations to third 

persons in any case — quere « . . . . 898 

Reservations under Ottawa Treaty op 1821. 

A general approval endorsed on an Indian's petition for authority to alienate his re- 
serve under the treaty with the Ottawas, &c., of the 29th of August, 1821, is a 
valid consent—such having in 1822 been the mode adopted by the President for the . 

exercise of his supervision 1105 

Reservations under Ottawa, Chippewa, and Pottawatomie Treaty op 1829. 

Patents are requisite to divest the United States of title to theOttowa, Chippewa, and 
Pottawatomie reserves, and should be so issued as to disclose the estate granted. — 
(See opinions of the 19th instant and 26th ultimo, on the subject of Indian reser- 
vations.) • 1002 

Reservations under Pottawatomie Treaty op 1826. 

The President's consent to sales of land reserved to the Indians by the Pottawatomie 
treaty of 16th Octobier, 1826, and the Miami treaty, concluded on the 23d of the 
same month, is only necessary in cases where the sales shall have been made by 
the reservees 1819 

Where the reservees shall have died, and sales are made under an order of court 
granted pursuant to the laws of the State in which the lands are situated, the Pres- 
ident's consent is not necessary to their validity 1819 

. Those treaties not only extinguished the Indian right of occupancy, but granted the 
reserved lands as effectually to all intents and purposes as if patents had been is- 
sued to the, so called, reservees ; and as the State laws are operative upon lands 
thus held in fee-simple, and have acted upon those in question in causing their 
transfer for the payment of the debts of their decedent owner, the title of the pur- 
chaser is perfect without the President's consent 1819 

But as the nghts of the heirs cannot be affected injuriously by the giving of the Exec- 
utive consent, as the sale, in this case, appears to have been fairly made, and for a 
satisfactory price ; and as it may possibly relieve the title from doubt, and thereby 

prevent litigation, it may nevertheless be given 1819 

Reservations under Pottawatomie treaty of 1332. 

The reservations to certain Indians contained in the treaty of 20th October, 1832, 
with the Pottawatomies, excepted out certain lands from the general cession, which 
did not therefore pass ; consequently, the title thereof remains as it was before the. 
treaty. 868 

Being held under the original title, the occupants cannot convey them to individuals, 

but can only make a valid cession thereof to the United States 868 

Reservations under Winnebago Treaty of 1829. 

The approval by the President of the location of certain lots by reservees under the 
Winnebago treaty of 1st August, 1829, vests a title in the reservees, that is superior 
to that of certain Polish exiles who located 18th April, 1836, under act of 30th June, 

1834 1356 

Reservations under Wyandot Treaty op 1817. 

The Wyandot nation of Indians have the authority to treat with the United States 
respecting the reservation of twelve miles square at and about Upper Sandusky, in 
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the State of Ohio, as the supplement to the treaty of 1817 reinyested them with their 
title in truat. 1272 

RCSIOVATIOWI. 

A reaiifnation to the President of a director of the Bank of the United Statea in an in- 
choate act until the same haa been accepted expressly, or presumptively, by the 

appointment of another • • 747 

See also 229 

REtOLUTIONI or CONORBSS • 1995 

RbSTORATIOK op DIIMI8IBD OFflCEBS 2103 

Revbnub sbrticb. 
The Secretary of the Treasury is not restrained to the use of sails for the revenue 
service, but may adopt such of the improved modes of navigation as he shall deem 

indispensable at this time «....• 1565 

He is, however, restricted as to the amount and description of military and naval 
force, and by its equity in regard to the sum to belaid out in building and equipping 

the vessels 1565 

Rbvolution, termination of vrar of. 458 

Reynolds, John N 1203 

Rice, Holmak §89 

Richards, B. W , 747 

RiFLB Regiment, pay of. • 1823 

RiPLET, Gen. E 1004 

RiPLET, Major James W - 1814 

Robinson, Carr & Co 1567 

Roe, Passed Midshipman 2103 

Rogers, Commodore 848 

Rogers, John 157 

Rogers, Johnson H 1585 

RooBRs, Lovely * 1640 

Rogers, Robert S 2034 

RoGBUs , Captain John 2061 

Rose, 24 

rosbwainb 232 

Ross, John 1254 

Rass, Ann J 1709 

Ross, D 2097 

Rowan, Thomas 1773 

RiTLBs AND REGULATIONS OF THE Navy 199,2]], 261, 706, 832, 1330, 1742, 1764, 1978 

Rush, John 2128 
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Sac and Fox Treaty of 1825 1970 

Do. 1834 1233 

Salaries. (See Compensation. See Mineral Lands.) 
Saunb Bank of Virginia. 
The stockholders are not individually liable for the notes of the Saline Bank, for the 
reason that both the notes issued by the bank and the discount notes given to it are 
contracts founded in a breach of the law, and which a court will not lend its aid to 

enforce • 136 

Neither can the Saline Bank, as a bank, sustain suits, being unchartered,^ and all 
their transactions, contracts, and promises being founded in a breach of the law. . 136 
Salvage. 
The recaptors of American vessels from pirates are entitled to salvage ; but the rate 

rests in the discretion of the court before which the case shall be brought 346 

A recapture from pirates eives a fair claim for salvage by the general maritime law ; 

, and by the act of Marcn 3, 1800, national ships are entitled to salvage from the 

ships of friendly powers rescued from their enemies ; which act, in spirit, applies 

to rescues from pirates 376 

7[*he rate of salvage to which recaptors of an American vessel from pirates are enti- 
tled, is governed by the act of Congress of 3d March, 1800, giving, where the yessel 
shall have been sent forth and armed as a vessel of war, one-haJf of the vessel, but only 
one-sixth of the cargo. (See case of the Adeline, 9th Cranch, 287 ; Wheaton on 



163 

Saltaoc, (eonHfWii.) Page. 
Captures, 237 ; 1 Cranch, 98.) The only general rule that can be suggested is 
one-8ixth» and half of the vessel, if she shall have been armed after ner cap- 
ture ...'. 381 

If the recaptured vessel had been long in the hands of pirates, and had been used as 
their own, a higher salvage ou^ht to be allowed than if she were recaptured in 
the moment of her capture, having just struck, and her crew still in a capacity to 
make resistance. ..•..••• •••••.•.^...i. • • 381 

The 4th section of the act of 3d March, 1800, refers to the prize law for the propor* 
tion of the salvage which the officers and crew shall take in a ^ven case, as well 
as for the mode in which the share, so taken by them, shall be distributed 388 

The rules for the distribution of prize-money are : That the whole of the prize be> 
longs to the captors, when the vessel captured is of equal or superior force to the 
vessel making the capture ; and when of inferior force, the prize is directed to be 
divided equally between the United States and the officers and men making the 
capture. (See 5th and 6th sections of the act of 23d April, 1800.) 388 

The officers and crew of a United States vessel are not entitled to salvage as against 
the United States for saving the property of the United States wrecked on the 
Florida reef. 441 

The officers and crew of a vessel in the naval marine service of the United States 
are entitled to salvage for saving a French ship whilst on the rock of El Riso, near 
the anchorage of Anton Lizardo ; the objection that government vessels are not 
thus entitled being invalid 9017 

The rule is universal in the United States, that salvage rendered by the naval marine 

is to be compensated in like manner as that rendered by the private marine 2017 

Satterwhite, Purser .....**... 109 

School Lands ik Missouri 1806 

Scott, John T 1250 

Scott John W^. • *..••••..•••.•••«• •••.. •••••••■•••• .,1894 

Scott,' Gen. Winfibld. . .'. \ 342, 368, 1236,*'l244 

Scrip. (See Bounty Lands.) 

Sealt, • • 515 

Seamen. 

The master of a vessel belonging to the United States, sold in a foreign country in 
consequence of her being stranded, is not, within the meaning of the l^slature, 
liable for three months' unearned pay to the seamen under the act of 1803; for 
neither justice, policy, nor equity, requires an appropriation of the proceeds of a 
sale for the return of a crew, when the sale was the result of a disastrous provi- 
dence 90 

Seamen lefl behind in a foreign country on account of inability, from sickness, to 
return in the vessel in which they went out, are within the provisions of the act of 
28th February, 1803, supplementary to the act concerning consuls, and for them 
the master should deposite with the consul three months' pay over wages, d^c, as 
in other cases of voluntary discharge 387 

The three months* pay, over and above the wages due manners, establishes a ne- 
cessary connexion between the pay so to be advanced to the consul by the ship* 
master, and the rate of wages then accruing to the seaman 648 

Where the ves^^el had been wrecked on the coast of Spain, and the captain, exercis- 
ing the authority which was vested in him under those circumstances, sold her on 
account of the underwriters and discharged the company — held, that the case is 
not within the act of 1803 ; and that, therefore, the consul of the district of Ali- 
cant and Carthagena cannot retain three months' extra wages for the seamen. .... 756 

The provisions of the act of the 28th February, 1803, in relation to the extra wages 
of American seamen, to be paid to the consul where the ship is sold and her crew 
discharged in a foreign country, are confined to vessels owned by citizens of the 
United States, and constituting a part of our mercantile marine by sailing under 
our flag 775 

American seamen on foreign vessels must look to the laws of the country under 
whose flag they sail for remuneration and protection in such emergencies 775 

Seamen on board vessels of war are not entitled to pecuniary assistance from consuls 
abroad, under the act of 28th February, 1803 1424 

Seamen on board ships-of-war are not entitled to pecuniary assistance from consuls 
under the acts of 1792 and 1803 1425 

The act of 1803, requiring masters and commanders of vessels belonging to citizens 
of the United States, and bound to some port of the same, to take, at the request of 
the consul, destitute seamen on board, and to transport them to the port of the 
United States to which such vessels may be bound, is limited to such vessels as 
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shall be bound from the port where the request is made, direct to some port of the 

United States. / • 1593 

To require all American vessels in iforeign ports, whether bound directly to some 
port of the United States or not, to receive destitute seamen, would be in many 

cases very oppressive upon masters and. owners. • . .. • 1593 

Sbcretart of the Navt 246 

Secretary of State 375 

Secretary of the Treasury.... • .....263, 437 

Secretary of War. 609, 678 

Security. (See Debtors, &c.) 

Sedgwick, Jr., Theodore 1289 

Seizure for intention to prosecute slave trade ;. 1236 

SEMiNom War. (See Florida War.) 
Seminole Negroes. 

Certain negroes, who emigrated during 1837 and 1838, with the Seminoles, from 
Florida, to the country assigned them west of the Mississippi, but who thereafier 
left the employment of the Seminoles and went to the military reserve at Fort Gib- 
son, where they were protected by General Arbnckle, pursuant to a letter from 
General Jesup, dated 8th April, 1846, stating that they had been promised a 
qualified freedom by him, as commanding general of the army in Florida, should 
be restored to the condition in which they were with the Seminoles prior to the 

date of said letter., , 1944 

The military authorities should be instructed to execute the order 1944 

ScMPLE, Hon. Jam^s. •.,. • 1665, 1667 

Senate. (See Appointments) 36, 1091 

Seneca Indians.. 
The Seneca Indians must be protected in the enjoyment of exclusive possession of 
their lands, as defined and bounded in the treaty of Canandaigua, until they have 

voluntarily relinquished it 302 

A rigbt of occupancy during, pleasure l^as always been conceded by Europeans to 
the North American Indians, (6 Cranch, 121 ; 8 Wheaton, 548 ;) wherefore, the 
question whether purchasers from the State of Massachusetts may enter upon the 
Seneca lands, depends altogether on the character of the title which the latter re- 
tain in them 302 

So long as they remain in possession of the lands defined in the treaty, neither the 
government of the United States nor individuals can lawfully enter upon them, but 

by consent freely rendered on a full understanding of the case. 302 

Seneca Treaty of 1838. 
The Seneca Indians are entitled, to the possession of their hunting-grounds, as well 
as their cultivated lands, until the time limited by the treaty with them for their 

voluntary removal • 1383 

Set off. 

The accounting officers will not be justified in admitting as an offset to an amount 

due from an mdividual on a contract with the Navy Department an amount found 

*, due to such individual bv a jury in Kentucky. The finding of a jury is not per « 

such an establishment oi a claim against the United States as to justify accounting 

officers in admitting it as a set-ofT 384 

To allow a set-off is in effect to make payment of a claim set up against a debt due 
the United States.; and unless the accounting officers would be justified in pay- 
ing it as a separate and independent claim, they cannot properly allow it as a 

set-off - 384 

The law of set-off is limited to mutual debts between the same parties. If it be de- 
parted from at the treasury, there will be no other definite rules for the regulation 

of its practice. ^ 457 

The accounting officers cannot set off against A's trustees a debt owing by A, to the 

assignees of B, who was a debtor to the United States 457 

Where ^ contractor for supplies for the navy, who was bound in separate contracts to 
furnish sugar and tea in stipulated quantities during a fiscal year, made default in 
respect to the sugar, but furnished the tea by causing it to be shipped to the naval 
storekeeper by a house in New York, to whom the contractor endorsed over the 
bills for the same, and a payment has been refused him on account of the contrac- 
tor's defalcation on the contract for sugar — decided, that the sale of the tea was 
made to the cor^tractor, and not to the government, and that the amount due there- 
for may be held and set off against the deimages sustained by the government on 

account of the non-fulfilment of the other contract ;....• 1834 

Severalty. 
An award by commissioners under the 7th article of the treaty with Great Britain to 
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several persons collectively, is conclusive upon the matter so far that the right to 
transfer is vested in all the persons in favor of whom it is made ; and if those con- 
cerned have neglected to have inserted in it the amount of their respective interests, 
or if they disagree as to their several proportions, the embarrassments are attribu- 
table to themselves. The government cannot undertake to decide among them. • • 93 

Shaler 790 

SuANNOif, Wilson 1637 

Shaw, Joseph. • • • 705 

Sheldon, Thomas C 1384, 1779 

Shields and comrades. • • 301 

Shipmasters. 

The 2d section of the act of 28th February, 1803, does not require the papers of an 
American vessel in a foreign port to be delivered to the consul, only in cases where 

it becomes necessary to make an entry at the custom-house 1728 

A requisition of a deposite of papers, in all eases of arrival where, by the local laws, 
an entry is not necessary, and where there is no trading or purpose to trade, 
might add to consular emoluments, but would be embarrassing to the interests of 

navigation ••• • 1728 

Masters of American vessels entering foreign ports where there shall be an American 
consul and remaining so long as that, by the local regulations, they are required 
to enter, and afterwards to clear in regular form, are required to deposite their 
registers, &c., with such consul, irrespective of the purpose for which the port 

shall have been entered. 2047 

(See opinion on this subject delivered by Attorney General Mason on the Uth of 
June, 1845.) 

Shipmasters, obligations of. .•••. •••••• ^ •••• 648 

Shipping. (See Charter Party.) 
Ship timber. (See Live Oak.) 

Shorter, Eli S 1250 

Shorter, Taarer 6l Shorter 1250 

SiBBALD, C. F. 

The Third Auditor is to ascertain the actual damages sustained by the claimant, but 
nothing like exemplary or vindictive retribution is admissible 1542 

The damages must be such as the claimant would be entitled to recover upon the 
principles of law as applicable to other cases k 1542 

By those principles no damages can be allowed but such as directly flow, in the na- 
tural and ordinary course of things, from the trespass or omission ; distant and ac- 
cidental consequences, however they may aggravate the claimant's loss, are to be 
laid out of the question 1542 

Neither can vague surmises and calculations of the fruits of projected enterprises be 
taken into the account ; the damages must have been directly caused, not merely 
occasioned, by the interference of the agent of the United States 1542 

Whatever agents may have done beyond their instructions, they did in their own 
wrong, and the government is not responsible « 1542 

Where by act of Congress the Third Auditor of the Treasury was required, under 
the direction of the Attorney General, to ascertain the actual damages which a 
claimant had sustained, and would be likely to recover, upon principles of law ap- 
plicable to similar cases, by reason of the interference of any agent or agents of 
the United States, acting under their authority, with the use and enjoyment of his 
lands in East Florida, and under such instructions examined, and, in 1844, re- 
ported the same at an amount which was accepted; and the matter was in 1847 re- 
opened, pursuant to a resolution of Congress, by direction of the Secretary of the 
Treasury, who, after causing some of the items reported by the Comptroller to 
be reduced and others to be increased, made a final award of an additional amount, 
which was also subsequently received by the claimant, who, being dissatisfied 
therewith, desires the matter to be again opened — decided, that the decisions, 
awards, and payment were a final disposition of the claim, and to be esteemed in 
law a full execution of the act and resolution 2021 

Besides, the receiving of the sum allowed by the decisions and awards estops the 
claimant from questioning that such allowance and payment was a full and final 

satisfaction of his entire claim 2021 

Sierra Leone, government of 29 

Signature. 

If the Secretary of the Treasury is capable of seeing what he does, so that one paper 
cannot be passed upon him for another, he may impress his name with a stamp or 
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copperplate instead of a pen, provided he keep the stamp or copperplate in his own 

possession and apply it nimself, or cause it to be applied in his presence 437 

SiLTER Lavdi. (See Mineral Lands) 1787 

Sinclair, H 46 

Sioux treatt of 1825 1970 

Shtare, Captaik 492 

Slaughter, James 1890 

Slaves. • 

It is the duty of the President to cause to be delivered to the minister of Denmark a 
slave who, by concealment in an American vessel lying at St. Croix, had been 
brought to the port of New York, and detained in prison until orders might be 
given concerning the further disposal of him 369 

So long as Denmark tolerates slavery in her dominions, it is an invasion of her sov- 
ereignty to take away from St. Croix, by seduction, invitation, connivance, ig- 
norance, or mistake, slaves from the possession of Danish owners, and, if avowed 
and unredressed on our part, is a just cause of war; to bring them to the United 
States, and to refuse to return them to their owners on the call of their govern- 
ment, would be such a violation of private property, and such a lawless infraction 
of the rights and sovereignty of Denmark, as to expose us to the just resentment 
of that nation, and the merited reproach of the civilized world 369 

The President may issue an order directed to the marshal of the State of New York, 
requiring him to deliver the slave to the order of the minister of Denmark; or he 
may notify the governor of that State of the facu,and req^uest him to cause him to 
be delivered to the marshal for the purpose of delivering him over to the minister.. 369 

The treaty with Great Britain contains no express stipulation on the subject of slaves 
employed as seamen on British merchantmen trading to the United States; and the 
first article cannot be construed to imply an obligation to protect the rights of for- 
eign owners of slaves brought to our shores thus as seamen 793 

And as it is a fixed principle of the law of England, that a slave becomes free on 
touching the soil of Britain, the government of the United States cannot be requir- 
ed by the mutuality and liberty expressed in the treaty, nor by comity, to protect 
the rights of British slave-masters over their slaves when they are found in our 
country... 793 

If by the laws of any of the States a slave becomes free as soon as he is brought 
within their limits, and the slaves of British subjects are found there, and taken by 
State authorities from their owners and declared to be ftee, the general govern- 
ment is under no obligation to interfere in behalf of masters, nor have British mas- 
ters any right to call on the United States to support their claim of property 793 

Wherefore, the right of property of the master must depend on the laws of the 
States where the slaves may be found • 793 

The President has no power to cause fugitive slaves, who have taken refuge among 
the Indians west of the Mississippi, to be apprehended and delivered by Uie United 
States officers and agents to the owners from whom such slaves shall have fled. . • . 1212 

Even where slavett shall have taken refuge in the States, the President has no au- 
thority to cause a surrender except when previously directed or empowered by a 
law 1212 

Congress has been silent hitherto upon the subject of fugitives among Indians; and 
al3iough it have the power to make regulations not inconsistent with subsisting 
treaty stipulations, until ic shall have enacted a law in that respect, the President 

has no authority to interpose 1212 

Slave trade. 

By the act of 22d March, 1774, to prohibit the carrying on the slave-trade from the 
United States to any foreign place or country, the collector cannot require a bond 
as a prerequisite to giving a clearance, except upon the oath or affirmation of some 
citizen • 201 

The act entitled "An act in addition to the acts prohibiting the slave-trade" does not 
authorize the President to appropriate any part of the sum therein specified to the 
purchase of land on the coast of Africa or elsewhere, for the purpose of a settle- 
ment, nor for the transportation of free people of color to Africa, nor to the pur- 
chase of carpenter's tools for the purpose of making a settlement in Africa, nor to 
the payment of the salary and expenses of transporting an agent from this country 
to Africa 203 

The former opinion re-considered and re-affirmed, with some doubts of its correctness, 
^Mr. Crawford to the contrary,) and the President advised not to exercise any in- 
ferential powers until Congress shall express their intentions more clearly 204 

The act of 3d March, 1819, applies to all negroes previously brought into the United 
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States contrary- to the provisions of any of the acts of Congress on the subject, and 
not disposed of by ^tate laws. 215 

By the act of Congress of 3d March, 1807» the importation of slaves from Africa or 
elsewhere into the United States, or any place within their jurisdiction, isprohibi* 
ted un^er severe penalties ; and the importer and all persons claiming under him 
are therein declared to have no title to the negroes imported, nor to their services. 290 

And by the same act, it is left to the legislature of the States to regulate the manner 
in which the negroes thus imported snail be disposed of / 290 

It is the duty of every good citizen who may be apprized of a breach of this law, to 
take prompt and immediate steps for the seizure of the negroes, and to inform the 
governor of the State, that he may give directions for the disposal of the nagroes. . 290 

The statute of Georgia, making the regulations contemplated by the law of Congress, 
passed 19th December, 1817, is not unconstitutional 290 

The act of 1818, prohibiting the importation of slaves into the United States, was not 
intended to prohibit the return of slaves who should leave the United States as sex^ 
vants of their owner with intent to return after a short sojourn abroad. 327 

Where a French vessel, with Africans on board unlawfully taken from their native 
land, was captur^ by pirates, and from them re-captured by an American vessel 
and brought mto port, and a demand for the Africans made by the French minis- 
ter, with a view to their restoration — held, that the application was well founded 
and should be acceded to • • • • ••«... 348 

There is no law authorizing the agent of the United States residing at Liberia, pursu- 
ant to the act of the 3d March, 1819, to purchase arms for the de&nce of the negroes. 659 

The act of the Grampus in brinnng in for adjudication, under the act of 3d March, 1819, 
"to protect the commerce of the United States and punish the crime of piracy," 
the Phoenix, with the Africans found on board of her, was not a violation of the 
laws concerning the slave trade ^ 720 

Whether the Africans can be delivered to a claimant whose title to them is deduced 
from a traffic which is equally forbidden by the laws of his own country and of 
ours, is a question which ought, I think, under the circumstances, to be referred 
to the hi|^hest judicial tribunal • . . 720 

Whether citizens of the United States who have been abroad on business, taking 
with them slaves, can lawfully bring them back to be held in slavery afler several 
years residence in a foreign country, depends upon whether the slaves had been ta- 
ken and employed there as their fixed and established domicil • 796 

If this has been aone in any case with a view to the permanent settlement of the 
slaves without the United States, they cannot lawfully be brought back again to 
be held in slavery, although the owner may have changed his mind in a few weeks, 
or even a few days, and determined to return with them. • 796 

Where the American Consul at Havana, to whom an AmeriGan|brig reported herself, 
suspected her papers to be fraudulant, and not such as to entitle her to the protec- • 
tion which belongs to vessels sailing under the American flag, and ordered the 
commander of a ship of war lying at that port to seize and detain her until the 
government could be advised of the facts and direct as to the course to be adopted ; 
and a correspondence having ensued between the said Consul and the Captain 
Genlral of Cuba, disposing of the question of the violation of the sovereignty of 
Spain, in making the seizure in the port of Havana ; and the question under the 
several navigation acts, and the laws to prohibit the slave-trade, being presented as 
to the legality of the seizure, and the course to be pursued under the circumstan- 
ces — ^DECIDED, that, whenever there is just cause to oelieve that any merchant ves- 
sel is engaged in an illicit tjade, a public vessel has a right to detam her until our 
government can act upon the subject ; and that the question of the violation of 
the sovereignty of any foreign government in no wise affects the question in re- 
spect to the liability of the suspected vessel to seizure under such circumstances... 1236 

Altnough the laws turn out to be improvident for the punishment of just this spe- 

/ cies of fraud, it was competent for the consul to give the order, and for the public 
vessel to make the seizure and detention — nevertheless, without further proof that 
the vessel was engaged or arranged to be engaged in the slave-trade, further pro* 
ceedtngs should not be taken in the premises ; , 1236 

Steamboats and other vessels passing from Ponchartrain, by Lake Borgne and Pasca- 
goula bay, to Mobile, and touching on their passage at intermediate places, are 
not to be considered as sailing coastwise, within the meaning of the act of 2d March, 
1807, to prohibit the importation of slaves • • 1308 

The navigation between New Orleans and Mobile, by the route described, is author- 
ized in any vessel whatever ;•• 1308 

The object of the act is to prevent the slave-trade by vessels from the sea, without 
evidence that the slavef on board had been previoutly within the United State»« . . 1308 
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Steamboats and'other vessels passing on any river or inland bay of the sea, within 
the jurisdiction of the United States, are not subject to the regulations provided in 
respect to exterior voyages, or those along the seacoast, or in open bays of the sea. 
(See opinion of 16th Aprii, 1840.) , 1354 

The executive department has no authority to erect buildings for the reception of trans- 
ported Africans. The point has been repeatedly decided by the executive de- 
partment 1561 

The selling of an American vessel in the port of Rio Janeiro to a slave dealer, deliv- 
erable on the coast, is not. of itself an aiding or abetting of the slave-trade. The 
vendor mast not lend assistance to such slave dealer by navigating the vessel to 
the coast of Africa upon an outward slave-trade voyage ; for, if he does, he be- 
comes thereby a participant in the trade, and, as such, is subject to punishment ; 
but if he only make a bona fide sale of his property, deliverable upon the coast of 
Africa or elsewhere, he does not incur any responsibility 1629 

Nor does the chartering of a vessel for such an object per se involve any violation of 
our statutes. In this, as in all other cases, the character of the act must be reflected 

■ from the purpose with which it is done. If an American citizen charter his ves- 
sel for the prosecution of a slaving voyage, he will be guilty of a violation of the 
slave-trade acts ; but if he charter his vessel for the prosectftion of a voyage 
which is prima facie innocent, the fact that it may be converted to an inhibited ulte- 
rior purpose will not expose him to penalty, or his vessel to forfeiture 1629 

The costs incurred in libelling, in the aistrict court of Massachusetts, the brig Ma- 
laga, sent in as a prize on a charge of participating in the slave-trade, are properly 
chargeable to the appropriation for defraying the expenses of the courts of the 
United States, and likewise for defraying the expenses of suits in which the 
United States are concerned, and for prosecution of offences committed against the 
United States 1843 

The allowance of the costs of prosecutions, where the United Slates are concerned, 
does not depend upon the result of the proceedings 1843 

The President has anthority to make all the regulations and arrangements that he may 
deem expedient for the safe-keeping, support, and removal beyond the limits of the 
United States, of all such "negroes,. mulattoes, and persons of color," as shall be 
taken from slavers by the e^rmed vessels of the government 1 844 

And all negroes, mulattoes, and pet'sons of color, adjudged by competent tribunals to 
have been imported into the United States contrary to the provisions of the several 
acts to prohibit the slave trade, and committed to the custody of marshals pursuant 
to such adjudications, are subject to his orders 1844 

It having been ascertained, hy the verdict of a jury, that the two slaves brought into 
the port of New Orleans in the brig Titi were so brought in violation of the acts 
prohibiting the slave trade, the President is called upon' to exercise the authority 

thus conferred 1844 

Slifer, Ezra f 1265 

SlOO, A. G., CONTRACT WITH. 

The compensation to be rendered under the contract with A. G. Sloo, for the trans- 
portation of the mail in steam vessels, ought to be in proportion to the service per- 
formed and accepted, without regard to the number of steamships employed in 

that service, or that have been built under that contract 2110 

Inasmuch as Congress have appropriated the. money and directed payment to be 

made for said service, payment, notwithstanding certain advances, should be made. 2110 
The refunding of the advances must be considered as deferred and left to the future 

discretion of Congress 2110 

Smith & Buchanan 458 

Smith, Jr., Jeremiah 1666, 1667, 1672 

Smith, John 1331 

''Smith, Lieutenant 714 

Smith, Pardon 44 

Smith, Gen. Walter 484 

Smith, Williamson 1254 

Smithsonian Legacy. 

The entire legacy bequeathed to the United States by James Smithson, for the pur- 
pose of founding an establishment in the city of Washington for the increase and 
diffusion of knowledge, should be kept entire for effectuating the purposes of the 

testator 1222 

The expenses of prosecuting for the said legacy, and of receiving and transporting it 
to this country, including additional expenses incurred, therefore, ought to be de- 
frayed out of the appropriation mAde by Congress • • • 1222 
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"The personal effects other than cash and stocks, which have been transferred to the 

United States, should be disposed of as Congress may direct » 1222 

Solicitor of the Treasurt. 
The law has invested the Solicitor of the Treasury with a plenary discretion to sus- 
pend the execution of a writ oi fiitrx fojtxoA^ under circumstances which appear to 

render such a course expedient and proper 1674 

SouDER, Charles .....' 1567 

SouLARD, Antoine • • 429 

South Carolina port bill. 
The act of South Carolina, authorizing the seizure and imprisonment of persons of 
color who may come into any of her ports from any other States or any foreign 
port, until the vessel to which they may be attached shall depart, is void, as being 
against the constitution, treaties, and laws of the United States, and is incompati- 
ble with the rights oi all nations in amity with the United States 430 

The act of South Carolina authorizing the seizure and imprisonment of any free ne- 
groes or persons of color who shall be brought into any port or harbor of that 
State on ooard of any vessel from any other State or foreign port, is not in con- 
flict with the provisions of the convention with Great Britain, nor th« commercial 

laws of the United States ^.. 176 

. The Attorney Gkneral dissents from the opinion of his predecessors, and expresses 
the belief that the fact of conflict has been assumed without sufficient attention to 

the terms of the convention, or the laws of the Union -. • • • 761 

But, in the general distribution of powers between the federal and State governments 
by the constitution, the power to regulate its own internal police was clearly reser- 
ed to each State. The South Carolina port bill having for its object the regulation 
and government of free persons of color within the limits of that State, as strictly 
belongs to her internal police as a law regulating the coursf of descents, or one de- 
fining the crime of muraer and prescribing the penalty which shall attach to its 
commission ; and if there be laws of the United States passed in the exercise of 
the right to regulate commerce, they cannot control the exercise of this reserved 
power, except so far as they may be necessary to the preservation of the com- 
merce of the Union * i * 761 

Wherefore the act of South Carolina, which inhibits the entrance of free persons of 
color into her State, is not necessarily invalid, because, under the general terms 
of the commercial laws or treaties of the United States, such persons might, in the 

absence of this law, claim such entrance 761 

And where an act of a State is justifiable under its resek'ved powers, the general gov- 
ernment is bound to respect it m the enactment of its laws, and in the negotiation 

and' conclusion of its treaties 761 

It is, however, a violation of the laws of the United States to import, bring, or cause 
to be brought, into any port of the United States in any State, any negro, mulatto, 
or person of color, not being a native or citizen or registered seaman of the United 
States, or seamen, natives of unknown countries beyond the Cape of Good Hope ; 
and therefore the bringing of Daniel Eraser was expressly forbidden by the federal 

law 761 

Spanish Vice Consul 264 

Spanish grants, (See Lands, grants of.) 

Spain, King of, libel on. 40 

Spanish Minister, libel on 40, 42 

Spain, Treaty with of 1819 ; . . . . 1227 

, of 1795 J289 

Spinner, Dick 1357 

Staples, Seth P 1289 

States — compacts with foreign nations • . 1410 

State stocks, (See Interest.) 

St. Charles, Mo., Land Claim • J251 

Steamships, contracts for 2053, 2092, 2098 

Stevens, Capt. Tho. H. 

As the act for the relief of Captain Stevens and others, passed July 14, 1832, does 
not lay down a rule of distribution, the act of 1800, ** for the better government 

of the navy," must be taken as a guide in the execution of the law 915 

Stewart, Fontaine & Harorave...;.. ■• 1157 

Stewart, Charles H 2107 

Stiles, George • 985 

Stock certificates lost or destroyed. 
Where certificates of United States stock, with coupons of interest attached transfer* 
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rable by delivery, have been lost, it is impossible for the Secretary of the Treasu* 
ry to issue any other security which could be truly its representative or substitute, 
without a legislative act authorizing what, in such cases, would be equivalent to 
the issue of new stock. But, in case of the total destruction of certificates, it is 
competent for the Secretary of the Treasury to furnish the holder, at the time of 

the aestruction thereof, with new evidence of the claim upon the government 2135 

Stockholders, liability of 136 

Stockton & Stokes 966 

Stockton, William T 1414 

Stone, Adam 697 

Storer, Mrs. Dorotht 737 

Strahan, John 2062 

Strong, Lt. Joseph 487 

Stutsman, David , 1893 

Subalterns. (See Army Pay, &^,) 

Subornation of Perjurt. (See Crimes and Offences.) 

Subsistence Department. (See Army. ) 

Sullivan, Daniel 331 

Sullivan, John T 1326 

Supreme Court, criminal jurisdiction of 18, 40 

Do (See libellous publications. 

Sureties. ' 

Sureties of collectors of taxes appointed under the act of the 22d July, 1813, are Ha* 
ble for their delinquencies under the act of 1815 to the amount of the penalties of 

their bonds 219 

At common law, the release of one obligor is a release of all the rest ; and although 
the acts of Congress may save the sureties of an insolvent debtor to the Uniced 

States, th« question is doubtful •.....•.. 237 

The estate of a surety for a receiver of public moneys for lands is liable after the 
death of such surety, for the faithful performance by the receiver of his duties un- 
til the end of his term • 373 

Sureties of a collector of taxes appointed by the President during a recess of the Se- 
nate and confirmed by the Senate at its next session, who signed the bond given 
by the collector when he entered upon his official duties, are liable for the faithful 

Serformance of the duties of the collector throughout the term — the appointment 
uring the recess and the subsequent nomination to, and confirmation by the Se- 
nate, making but one and the same appointment 373 

Sureties to pursers in the navy are not liable to have their compensation stopped on 
account of any balance found due the government from their principals 403 

The Supreme Court having decided that the sureties of a collector of taxes and duties 
appointed during, a recess of the Senate, are bound only for acts done under the 
President's commission, the opinion heretofore given by the Attorney General is 
reconsidered, and the decision of the c^urt formally communicated 416 

The subsequent nomination to and confirmation by the Senate of an appointee during 
a recess is not a continuation of the first commission, but is a new appointment, and 
requires a new bond for the performance of its duties • 416 

Where an officer appointed by the President during a recess of the Senate falls in 
arrear with the government during his first commission, but after his nomination to 
and confirmation by the Senate makes payment into the treaaury, yet continues in 
arrear for current dues to the government, for which a suit is brought, it is compe- 
.teot for the jury to apply the payments in exoneration of the balances for which 
the sureties under the first commission were bound 416 

Judgments upon duty bonds against a surety are valid, although the suits were pro- 
tracted until the principal obligor and co-surety became insolvent. It is settled law 
that no laches can be imputed to the government ; and that no voluntary forbear* 
ance either to institute or to press a suit against the principal can discharge the 
sureties 514 

The bail of marshals whose official functions have ceased, are not liable for any defal- 
cation on his part to pay tha several assistants in taking the census the amount due 
to each, out ot the funds to be transmitted to him, after their removal from office by 
the Departmeqt of State. .^ ...•..•. 754 

It is foreign to the powers and duties of the Treasury Department to investigate the 
facts, and circumstances all edged to exist bv a surety to a bond given to the United 
States, and by him paid, concerning a certain trust fund, in which he claims an in- 
terest^ created by an assignment of the principal debtor.. •*•••••••• •••• 781 
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Upon a reconsideration the Attorney General reaffirms the preceding opinion 792 

Sureties" offt delinquent or defaulting principal obligor in a custom-house bond are 
not liable to detention of mopeys due them — the phrase " who is in arrears to the 
United States," contained in the act of 25th January, 1828, applying only to per- 
sons who, having previous transactions of a pecuniary nature with the government 

are found upon the settlement of those transactions to be in arrears.. . . . . .^ 1000 

The sureties of a purser owing a balance exceeding one thousand dollars, and order- 
e(| to fiea, or other service, are not thereby discharged ; but, for abundant caution, 
their consent should be previously obtained. (U. S. vs. Kirkpatrick, 9 Wheaton, 

736.) 1547 

The sureties of a receiver of public moneys appointed by the President during a re- 
cess of the Senate, are liable for all moneys received by him up to the end of the 
succeeding session of the Senate, in eases where the receiver shall not have previ- 
ously given a new bond as required by law, of officers nominated to and confirmed 
by the Senate whilst holding under a temporary appointment 2124 

The sureties of a receiver of public moneys, (who shall have been acting under a tem- 
porary appointment,) appointed by and with the advice of the Senate, are liable for 
all moneys in his hands on the day of the giving of their bond, and which he may 
subsequently receive, to the extent of its penalty. . « ., 2124 

If there be an interregnum in the security for the performance of the duties of the of- 
fice of receiver of public moneys, appointed during a recess, and subsequently nom- 
inated to and confirmed by the Senate, by Reason of his neglect to give a new bond 
upon his second appointment, until afberthe adjournment of the Senate, neither the 
sureties in the first nor second bond are liable tor the moneys by him received du- 
ring that period ". ...,*, ....^ 2124 

But, under the circumstances of the present case, the account of the receiver should 
be made out for suit up to the' end of the session of the Senate next succeeding his' 
temporary appointment, against the sureties in the first bond ; and all moneys re- 
ceived by him subsequent to that date, should be chargefd in account for suit against 
the sureties in the second bond, that the whole matter may be brought up fdr judi- 
cial determination • .. . • ^ . «... 2124 

See also debtors of the U. States. ; 

SuRaEOK Gekkral. (See Army Pay, &X5.) 

SURGET FrANCI^ .V. • f 4.'. •• 1190 

Surplus Fund. 

Moneys apprppriated to the service of the War Department, and remainitig unex- 
pended in the treasury, may be carried to the surplus fund, without a report from 
the Secretary of War, after the expiration of two years from the calendar year in 
which they were appropriated ^ . . . ^ • . ,» ^ 771 

Moneys appropriated to the service of the War Department, and remaining unex- 
pended in the treasury, may be carried' to the surplus fund, within two years from 
the calendar year in which they were appropriated, upon receiving a report from 
the Secretary of War that the object for which the same were appropriated has 
been efiected 771 

So, also, may a like transfer be made of moneys to be paid into the treasury,, in the 
hands of the Treasurer, as agent, whenever the Secretary of War shall report them ; 
and of moneys once drawn from the treasury, but remaining unexpende(|, though 
repaid ii^to the treasury after the appropriation shall have been carried to the sur- 
plus fund. 771 

The law does not require a transfer of the unexpended balance of the appropriation 
made by Congress for carrying into effect the treaty bf December 29, 1835, with 
the Cherokees ; and, although two years have elapsed, Congress has shown no 
disposition to abcmdon the project of*^ their removal, but, on the contrary, passed 
acts to promote the x>bject.. ^. , 1243 

Wherefore, it is competent for the War Department to make a requisition for such 
unexpended balance. • • • 1^43 

The act of 1839 for the relief of the claimants, being for reimbursement of a suin of 
money advanced on account of the United States, comes within the equity of the 
exception in the 16th section of the act of 1795-— "reimbursement, according to 
contract, of any loan made on account of the United States."*' But if the practice 
of the Department respecting the disposition to be made, after two years of appro- 

pnationSk be settled, such pra.ctice should be pursued , . , .;.....•. 1567 

Surplus Revenue. 

The joint resolution, of Massachusetts, apiproved by the GK>vetiior of that State, on 
the 9th of April, 1836, is not such a law as is contemplated by the thirteenth i9ec.> 
tion of the act of the 23d of June, 183,1^, to regulate the deposites of the public 
money v*" «>.«.*.^ > 1076 

No part of the moneys deposited with the States should be called for by the Secretary 
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of the Treasury except to meet such wants of the treasury, under appropriations 
made by law, as may exist afler exhaustini^ the five millions reserved in the treas- 
ury by the deposite act ; yet, a requisition may be made before the treasury shall 
be actually exhausted ^ 1117 

But in such case, the time of payment to be named should be about the time when 
the available means on hand will have been exhausted 1117 

The resolution of the legislature of the State of Missouri, authorizing the governor 
of that Slate to receive the distributive share of the State of Missouri of the funds 
arising under the provisions of the act of Congress of 4th September, 1841, not 
having been signed by the president of this Senate, is not a sufficient authodty to 
warrant the payment.. 1941 

As the constitution of that State expressly requires every biH to be signed by the pre- 
siding officers of both houses of the legislature before it can become a law, and as the 
resolution presented was not so signed, the Executive must regard it as invalid for 

the purposes for which it is presented • 1941 

SuRREMTDEE TO CiviL AUTHORITY. (See Navy.) 

survetor of washington citt • 791 

Survivorship. 

Preston & Ripley, survivors of Fisk, who by act of Congress were constituted trus- 
tees for Bennet & Mort^, are entitled to receive and distribute the fund appropriated 

by the act of May 26, 1830 742 

SuTER, John : 1681 

Sutlers. 

William Tharp, late a sutler in the United States army, and administrator of the es- 
tates of certain deceased soldiers, is entitled, not as administrator, but as creditor 
of the deceased soldiers, to have his accounts examined by*the accounting officers 
of the treasury, and to be paid the amounts respectively ascertained to be due, if 
the balance due the soldier shall in each case be adequate 617 

Where the authorities of Texas, after the acceptance by that republic of the terms of 
annexation proposed by the United States, and before the formation of a State gov- 
ernment, required the sutlers attached to the army sent there for their protection, 
and commanded by General Taylor, to execute bonds for the payment of duties oh 
supplies imported for such army — held, that such requirement was improper, and 
that the President ought to address the government of Texas, requesting the duty 
bonds thus given to be surrendere4 to be cancelled • 1775 

SWARTWOUT, SaM*L. 

Where the attorney of a stockholder in the Maryland and New York Iron and Coal 
Company, had assigned alt his interest therein to the government, sometime previ- 
ous to the delivery of a certificate to another, it is not decided but that, notwith- 
standing the defects in the transaction, equity would protect the transfer made to 

the government 1557 

A full and confident opinion upon the question, whether the delivery of the certificate 

IS a nullity and the President authorized to give it up, declined 1557 

The Solicitor of the Treasury is chained with such trusts as that created by the as- 
signment of Swartwout's mterest in the Maryland and New York Iron and Coal 
Company, and may do what any other trustee may do in a court of chancery. .... 1558 

SuTDAM, James H • • 1702 

Swallow, Packet '. .* Ill 

SwARTwouT, Elliott, vs , ,., 1273 

Stumes, John Cleves • « 641 

T. 

Talcott, Andrew ; «... 1647 

Talcott, Lt. Col. George. ., 999 

Tax Sales, Redemptions, &c. 
The words "within two years /ripm the time of sale," used in the clause of the act of 
Congress giving the owners of lands sold for the taxes of 1815 and 1816 the right 
to redeem them of the purchasers at the tax sales, exclude the date of sale from the 
computation. (See 27 Henry VIII, ch. 10 ; 2 Dyer,, 186 ; Moor, S. C., 40 ; 1 
Henry Btackstone R., 13 $ and Cowper, 714, for authorities as to computations of 

time.) « • • * 235 

Minors have the right to redeem their lands sold for taxes at any time within two years 
from the removal of the disability, by payment of the purchase money, with ten per 
cent, thereon, and compensation for improvements, whether de^ds have been given 
tQ the purchaser or not ; fbr no deod is valid unless ^iven in .ptinsuance Df law, and 
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the law does not authorize the giving of a deed until the time of redemption shall 

have expired.. * 245 

Where land liable for a direct tax is not divisible, the whole most be sold 260 

Lands sold for taxes may be redeemed within two years, upon payment of the amount 

paid by the purchaser, with 20 per cent, interest. * . 260 

Ta xbs ok U. S. Property. 

Neither the city Council nor any departmentof the government of Orleans can legally 

tax the property of the United States « • 96 

Grounds purchased in any State with the. consent of its legislature for the site of forts, 
magazines, arsenals, dock-yards, and other needful buildings, can neither be (axed 

by the State nor by the municipality in which they are situated 405 

Where an officer of the general government employs an auctioneer of a Territory to 
make sales therein which sudi officer was required himself to make, such auction- 
eer has the right to retain the per^centage which the laws of the Territory require 

him to retain, and to pay over the same to the treasurer thereof « . . 1639 

Tater 991 

Tatlob, B. 1297 

Taylor, Andrew 1840, 1852 

Taylor, David 1800, 1818 

Taylor, Dr 1125 

Taylor, John M.. ,...%...., 813 

Taylor, Wilkins & Morrison 228 

Teamsters, (See Militia, &c.) ' 1337 

Tennessee Militia, (See Militia, &c.) ^ , 1424 

Tennille, Col. William 1017 

Tenure or Office. 

Where an act of Congress ^ives the President power to appoint an officer^ without 
defining the teAure by which the office is to be held, a commission may legally issue 

to the officer to hold the office during the pleasuye of the Presidtnt 135 

The act of 3d March, 1823, was a permanent and general amendment of the pre-exist- 
ing judiciary system, affecting not only the judges then in office, but all who should 

thereafter come into office in the Territory of Michigan. 455 

An inspector of customs continues in office after the death, resignation, or removal of 
the collector by whom he was appointed, until a successor shall be qualified to 

act. — (United States vs. Wood, in Massachusetts circuit court, contra.) « • 751 

When office is held during the pleasure of any designated officer, it is at the pleasure 
of the officer, and not of the individual ; and to determine that office otherwise than 
by the act of the immediate incumbent, there must be some official act indicative of 
the will of the officer at whose pleasure it is held. If he ceases his official functions 
without having done any act indicatiTe of his will, his appointee must necessarily 

hold over untO a successor is appointed and vested with a like discretion 751 

Naval «nd administrative officers generally, in contemplation of law, hold over until 

their successors are duly appointed and qualified • 953 

The rule is otherwise with officers elective and judicial ; for such cannot exercise 
their functions afler the expiration of the terms of service for which they were 

elected or appointed * 953 

The authority of a deputy collector of customs ceases upon the removal of the collec- 
tor 1485 

The provision made for the continuance of deputies, in the oases of disability or death 
of the collector, do not apply to cases where collectors have been removed from 

office 1485 

The commission of an officer appointed during a recess, who is afterwards nominat- 
ed and rejected, is not thereby determined; nor his sureties released from liability, 

on account of euay subsequent breach of his official bond. ...•..•• , « 1|88 

Terrier, Schooner • .;.,,«.«.. 441 

Territorial Judoes. 

Territorial judges, not being constitutional but legislative officers only, and not civil 
officers within the meaning of the constitution, are not subject to impeachment and 

trial before the Senate of the United States 1239 

Territories of the U. S. 

The powers of all the departments of the regularly organized Territorial govern- , 
mentare derived from the acts of Congress making rules for such governments, 
and can be exercised only in the manner and within the limits prescribed by their 
provisions : wherefore Territorial legislatures cannot, without /permission from 
Congress, pasi^ lawa authorizing the formation of constitutionB and State gorem- 

ments ««..... • 962 

And all meastires commenced and prosecuted with a disign to ■ubvert the Territorial 
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government^ and to establish and put in force in ica place a ne^ government with- 
out the cbnsent of Congress, will be unlawful. . . . • 962 

But the people of any Territory may peaceably meet together in primary assemblies, 
or in conventions chosen b^ such assemblies: for the purpose of petitioning Con- 
gress to abrogate the Territorial government, and to admit them into the Union as 
an independent Stat6 ; and if they accompany their petition with a constitution 
framed and agreed on by their primary assemblies, or oy a convention of delegates 
chosen, by such assemblies, there is no objection to their power to do so, nor to any 
measures which may be taken to collect the sense of the people in respect to it ; 
provided such measures shall be prosecuted in a peaceable manner, in subordioa' 
tion to the existing government, and in subserviency to the power of Congress to 

adopt, reject, or disregard them, at their pleasure ..«.*...« •..•... 963 

Texas, Army sutlers in 1775 

' , Vessels of War for , 1460 

Tharp, William • 617,785,810 

Thistle, H. L.., 1694 

Thomas, James. 

Where a contractor for army supplies agreed to furnish for the army, upon the re- 
quisition of the commandant, a supply of provisions for six months m advance, at 
i)etroit, and for nme months at Mackinac, and was required by the commanding 
officer to deposit more rations than were required for six months' supply of the 
troops stationed at Detroit, and ten per centum in. addition for contingencies ; and 
the question of the rate of compensation for the excess having been passed upon by 
a court and the matter sent to the accounting officers to be adjusted on principles of 
justice and equity, by an act of Congress requiring them to recognise the judicial 
decision' — deciped, that the contractor must be held to supply at his contract price 
the amount necessary for six months* supply at Detroit, and nine months' supply 
at Mackinac, and ten per centum besides for contingencies, and no more, and that 
fdrthe excess he should be allowed a fair market value ^ 1317 

The claim of Colonel Thomas does not come within any fair interpretation of the 
sixth article of his contract with the government. « . 1522 

Indians at peace with the United States are in no received sense of the word "an ene*- 
my," and cannot be judicially considered as embraced within it 1522 

The district court, in this case, having passed upon the claim, it is doubtful whether 
the Executive can go beyond what was thus aecided • 1522 

The Attorney General reconsiders, on a further statement of the facts, his opinion 
. delivered on the 13th inst •.... 1525 

The judgment of the circuit court of New York d6es not preclude the accounting of- 
ficers from going beyond the itenis actually proven by way of offset m the case.. 1525 

The Secretary of War is at liberty to take up the case on the footing of equity and 
justice — the basis of chancery Jurisdiction «.> 1525 

If the evidence brings the case within the act of 1802, there is an equitable obligation 
on the part of the United States to indemnify agednst loss { for by that act the 
United States agree to guarantee eventually alt persons against depredations com- 
mitted by Indians residing in the Indian country ,.«.... 1525 

But m that case it must be proved, or at least rendered probable, that the robbers in 
question were Indians residing in the Indian country. 1525 

If tnis cannot be made out, then it must be shown that the United States were guilty 
of some other dtlictum, or some laches or delay exposing the claimant to a loss he 

would not otherwise have encountered 1525 

Thomas, Joseph. *..• »•• • ..*..« 1161 

Thomas, of Havana, brig. ..^ 1236 

Thompson, Hugh 1024 

Thompson, John ,- «....1105, 1322 

Thompson,^ •.»•..... 1716 

Thornton, Charlotte. 

Mrs. Charlotte Thornton, of London, formerly of Northumberland, widow of Col- 
onel Presley Thornton and devisee under his will of an annuity charged upon his 
estate in Northumberland and Culpeper^ which estate, subject thereto, was devised • 
to the testator's two sons, in moities, is entitled to certain arrears of such annuity 
although she left this country in 1775, from political hostility to the principles of 
the American Revolution, the estate have been partitioned among the heirs and one 
moiety conveyed to another person or persons, and by him or them to the United 
States, and even though it may have been for the time suspended or extinguished 
by the confiscating and sequestrating laws of Virginia ,... 323 

Although the annuity is charsed on the profits of the estate, it was clearly the testa- 
tors 's intent Oiat it should oe paid in any event, and be charged on the land ; and 
as the deed of the moiety of one of the two sons t» the person from whom the Uni- 
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ted States derived their title refers to the will creating such annaity, the latter must 

be considered as taking title with notice that they were charged therewith 322 

As to interest on arrears, it not appearing that the claimant had any known agent in 
this country to demand or receive payment, prior to the time of the filing of her bill, 
there is nothing requiring its payment for time antecedent ; yet, upon the filing of 
her bill, she became entitled to demand as well interest as the annuity withheld, un- 
til the period of her death. . . ; , . . . « 322 

TuoRp, Lieut. John. 833 

Three Months Extr% Pat. (See Array Pay, Ac.) 

TiLGHMAK, 12 

TiLLT, Gborgb , « 414 

TiMAs, Antonio S « 1648 

Timber for the Navy. (See Live Oak, &c.,) 

Cutting »...•*.« 805 

Tipton, John 898 

Titi, Brig 1844 

Titles to Lands op the U. S. 

The United States being in possession of the Pea Patch under title derived from the 
Duke of York, may require a prosecutor to show title in himself, before any proof 
of title tieed be deduced ; and a prosecutor, under deed taking for its western boun- 
dary the east side of the Delaware river and bay, can never reach the Pea Patch. . 214 
Pierre Bonhomme has no claim, which can be recognized by the Executive depart- 
ment, to any lands within the military reservation on which Fort Gratiot stands. . 616 
Whatever right the priority of his location may have given to him, the same has not 
been recognized by Congress, under whose authority only can a patent issue for so 
much of the land embraced in his claim as lies without the limits of the military 

reservation 616 

The United States have such a claim to the land inCharlestoWn, now in controversy^ 
by force of proceedings had under the act of the legislature of Massachusetts, and 

for other reasons, that it ought to be defended 719 

An amicable suit in the name of the United States against Mr. Harris, in the circuit 

court for the district of Massachusetts, suggested 719 

From the papers submitted in relation to the Pea Patch, the title of the United States 
derived from the State of Delaware is a doubtful one ; but the Attorney General 

finds it impossible in the present state of the case to give a decisive opinion 872 

The written proposal of the Secretary of the Navy, in reply to a letter of the owner 
of certain lots situate on Wallabout bay, coi^taining an oflTer of sale, and a state- 
ment that if the offer should be entertained, the question of final purchase might be 
led open until the adjournment of Congress, to the effect that he would recommend 
to Congress to appropriate a certain sum for the purchase of said lands for the gov- 
ernment, with the understanding that the owner should make a perfect title, <&c., 
and accepted by such owner, did not bind the government so far as to subject it to 
the payment of assessments upon the land subsequently levied by the corporation 

of the city of Brookip I960 

The Secretary had no right to contract for the land without authority from Congress, and 
now l^s no right to agree to pay for the same any sum beyond the amount apropriated 1960 

It is incumbent on the owner to remove the incumbrance from the premises I960 

The proceedings in the circuit court of the county of Nassua, in the State of Florida, 
will have vested the United Slates with the title to a tract of land on Amelia island 

when the conveyance is executed , 2092 

The court had authority to direct the purchase-money to be paid to Mr. Fairbanks, 

the commissioner, for distribution 2092 

The accretion of several acres of land at the mouth of the Chicago river, formed from 
earth washed there by the waters of Lake Michigan, and deposited against a pier 
constructed by the general government for the improvement of the harbor, must be 

regarded as belonging to the United States 216'6 

The patent and deed of conveyance of certain lands situate at. the mouth of the Mus- 
kegon river, in the State of Michigan, appear to give the United States a valid title 

to the same 2168 

Toby , Albert 1290 

ToLAND, Henry 844 

ToMLiNsoN, Joseph 2053 

Tonnage. (See Treaty with Great Britain, &c.) 

ToNNiNG, Joseph H 857 

TowNSEND, Major 1983 

Transfers of Appropriations. (See Appropriations.) 

Transfer, Brig 116 

Transfer of Creek Reservations ,* 1248 
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Transfers or Opficers. 
Lieutenants in the artillery and marine corps may be exchanged, with their own assent, 
where the i^nks of other ofEcers will not be interfered with nor prejudiced ; but such 
exchanges can be effected only by the action of the appointing power of the Presi- 
dent, by and with the adTice and consent of the Senate 714 

The President, as commemder-in-chief, having satisfied himself that an exchange is 
consistent with the good of the service, and that the officers to be transferred 
have respectively assented to it, will then take care not to prejudice the rank of any offi- 
cer of the regiment to which the transfer is made, by nominating the officers trans- 
ferred to take the same rank in that regiment which was held by the officers whom 
he substitutes 714 

Transportation op the Mail. (See Mail Routes, &c.) 

Trapier 207 

Treason, (See Ciimes and Offences.) 

TREAsnRT Department Printino 1279 

Secretary of the , 263, 1236 

Treasury Drafts. 
If a third person receive a treasury draft, in due course of business, for a valuable 
consideration, with proper endorsements, and without suspicion that the payee, or 
any bearer thereof, parted with it unlawfully or improperly, he has a claim upon 

the government for its amount. • 985 

But if such third person have any notice that the draft was issued for public purposes, 
and intrusted to an individual to present at the bank and receive the money thereon 
for the army, and had lost it by gambling, or some similar misconduct, such notice 
defeats his claim upon the government *.... 985 

Trbasdry, Moneys when in the. 
Moneys collected for customs and deposited to the credit of the Treasury, but not 
actually brought into the Treasury by covering warrants, are not so blended with 
the moneys in the Treasury as to require a special appropriation by law in order 
to apply them to the payment of current expenses, but may be applied as if they 
had been retained in the hands of the collectors • • 1128 

Treasury Notes. 
Interest on treasury notes issued under the act of the 12th October, 1836, and placed 
in the hands of disbursing officers to meet public liabilities, does not begin to accrue 

until they are actually issued by such officers 1163 

The first section of the act of 4th February, 1819, entitled "An act to authorize the pay- 
ment in certain cases, on account of treasury notes which have been lost or destroy- 
ed," does apply to notes issued from 1837 to I84h. 1392 

Under the act of Congress of March 3, 1843, authorizing the re-issue of treasury 
notes and for other purposes, whenever outstanding treasury notes issued in pursu- 
ance of the act of 1842, or any previous act of Congress, shall be redeemed before 
July 1, 1844, other notes maybe issued in the place of those redeemed ; but the 
notes outstanding of an earlier issue than 1840 are governed by the law tken of 
force, except so far as the act of 1843 authorizes their re-issue if redeemed . • 1583 

Treaties. 
,Com mission ers to execute a treaty must all agree to the same, subscribe their names, 
and attach their seals thereto * 36 

Treaty with Colombia.. * 483 

Denmark of 1826 1668 

Treaty with France* 1778 , 37, 730 

Treaty with France op 1793« 

Where a French vessel, captured and condemned as lawful prize to the captors and 
to the United States prior to the treaty of September 30, 1800, in moieties, and the 
avails of the appraised vessel and cargo were in the hands of the clerk at the date 
of the treaty, and one moiety paid to the captors and the other paid into the United 
States treasury, after the signing of the treaty, and, upon a hearing before the Su- 
preme Court on writ of error, no bond having been given, the decree of the circuit 
court was reversed, and the vessel, apparel, guns, &c., ordered to be restored ; and, 
pursuant thereto, the moiety in the United States treasury was paid over ; and a 
claim being made for the other moiety that had, been paid to the captors, it was 
decided that the United States are not liable for such moiety.^ 67 

Treaty with France of 1800. 
Where a Portuguese brig had been captured by a^French schooner, and thirteen days 
afterwards recaptured by an American vessel and taken to St. Kitts, where she was 
adjudged to be restored on payment of salvage, and the vessel or salvage subse- 
quently demanded of the United States by the French minister as being provided 
for in the treaty with France, and not condemned at the signing thereof, it was de- 
cided that the treaty did not authorize the French government to make any demands 
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on the Umted States for property thus recaptured from it, and which they are 

obliged to restore to the original owners on payment of salvage 65 

On a reconsideration of the case referred to in the preceding opinion and examination 
of the opinion delivered by the Supreme Court, giving a judicial interpr^tion of the 
treaty of September 30, 1800, with France, the precedmg opinion is substantially 

reaffirmed < 71 

Demands for freight, where individuals have transported articles for the French gov- 
ernment, or for its citizens, as they are within no positive provision of the conven- 
tion, are out of the question; the United States being in uo event and on no prin- 
ples bound to protect them 82 

Treaty with France op 1803 962, 1232,1233, 1806, 1894 

" " " 1843 1688 

Treaty with Great Britain of 1783 13, 24, 25 

Public officers should furnish authenticated documents in their custody when de- 
manded, and should assist in bringing forward testinK)ny according to the duties of 
their several stations, and individuals should not refuse to give testimony 94 

Groods and merchandise carried from any place in the territory of his Britannic Ma- 
jesty or the continent of America by the subjects of Great Britain into any of the 
northern districts of the United States, are subject to the same duties which would 
be payable by our citizens on the same goods imported from the same place, in 
American ships, into the Atlantic ports of the United States 94 

The provision in the treaty relating to the duties on goods and merchandise does not 
extend to tonnage duties 94 

The subject of trade with the Indians commented upon and explained 94 

See also pp. 47, 48, 50, 206, 338, 1603. 

Treaty with Great Britain of 4842 1603, 1629 

Treaty with Spain, Oct. 27, 1795 12,38, 349, 1289, 2017 

" " of Feb. 22, 1819 

The Spanish owners of certain negro slaves who were shipped from Havana for Pen- 
sacola in an American vessel, which was captured unoer the guns of the fort at 
Barrancas, then occupied by an American force under the command of Colonel 
George M. Brooke, and whilst proceeding to adjudication were seized, with the 
vessel, by a revenue vessel, and carried into the port of Mobile, where restitution 
of the slaves was awarded, &c., and the vessel condemned, have not a claim em- 
braced by the provisions of the treaty with Spain 610 

The Department of State was made the depository, by stipulation, of the records and 
papers referred to in the eleventh article of the treaty of 1819 with Spain, and they 
must nut be delivered up to claimants; and any law of Congress that shall author- 
ize or require their delivery will be a violation of that treaty 819 

The United States are bound to pay the Spanish inhabitants of Florida the value of 
slaves carried away or killed by the troops of the United States shortly prior to 
the treaty with Spain of the 22d of February, 1819 , 1227 

Remuneration should also be made for the services of such slaves as have been re- 
stored to their owners, during the period of time their owners were deprived of 
tlieir services »,. • 1227 

The Secretary of the Treasury may examine into all the facts and circumstances 
which constitute the grounds upon which a judgment for losses under said treaty, 
has been rendered, and determine, upon the whole case, whether the decision of 
the judge is just 1392 

The decision of the judge in such a case is not analogous to the award of an arbitra- 
tor; and if it were, the United States have not agreed to be bound by it 1392 

The law has conferred upon the Secretary of the Treasury in such cases a jurisdic- 
tion as plenary to decide upon the whole case, as upon the judge hin\self 1392 

The Secretary of the Treasury, however, has no legal power to re-commit a case to 
a judge for a re-adjudication , • . , 1392 

Interest on claims for losses occasioned by troops in the service of the United States 
is not allowable, unless the same shall be expressly provided for in the act of Con- 
gress under which the claim is authorized to be paid 1392 

By the last clause of ninth artiole of the treaty of 1819, with Spain, and the acts of 
23d March, 1823, and 26th June, 1834, the Secretary of the Treasury is required 
to pay the claims for injuries caused by the military operations of 1812 and 1813, 
on which a favorable report may have been made by the judge of the superior court 
of St. Augustine, where, upon examination of the decision and the evidence on 
which it is founded, he shall deem the same to be just 1420 

In these cases the examination of the judge is to enlighten the mind of the Secreta- 
ry, as the verdict of a jury in a feigned issue is to enlighten the conscience of the 
chancellor; and his decision is simply arbitrium honi viri, and not conclusive, in 
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any des^ree, upon the Secretary. He must, nerertheless, look into the whole mat- 
ter, and ascertain for himself whether ihe government is liable, and to what extent 1420 

If the case be one of injury by the military operations referred to, in which no ordi- 
nary care of Hie proprietor or his agents, and no ordinary goodness of the proper- 
ty supposed to have been injured, would have guarantied it against the allied in- 
juries, it is within the treaty, and the claimant is entitled to his damages 14^ 

In respect to the damages, the Secretary ought to be satisfied that the consequences 
which are alleged to have ensued upon the trespasses in question, were no more 
than what, in the ordinary course of thing;s, would be expected to be caused by 
them; that is, that after they occurred, there was no laches on the part of the own- 
er in his efforts to repair them, and that the evils, whatever they were, were not 
aggravated by some defect peculiar to the character and condition of his property. 1420 

The Secretary of the Treasury has power to review decisions of the judge of tne su- 
perior court in Florida upon claims presented under the treaty with Spain and the 
acts of 1823 and 1834, and to pay the amount that he may adjudge to be due, the 
awards of the judge not being in law conclusive thereon 1658 

The acts of 3d March, 1823, and 26th June, 1834, were both designed for the single 
purpose of carrying out the ninth article of the treaty of 1819 with Spain, and 
should be read as-ni pari materid 1658 

And the second section of the act of 1834 is to be read as intervening between the first 
and second sections of that of 1823, in order to introduce in that connexion a class 
of cases u hich had been ruled out by Mr. Rush* 1658 

The act of 1834 does not touch the authority of the Secretary, under the act of 1823, 
to judge of the justice- and equity of the claims presented 1 658 

The only authority vested in the Secretary to pay these claim? is contained in the 
act of 1823, and can be exercised only under the restrictive proviso that he is sat- 
isfied that they are just and equitable. 1 1658 

The Secretary is not authorized to allow interest on these claims, it not having been 
the usage of the government to do so; nor does its duty to the claimants under the 
circumstances require it. (See opinion of Mr. Crittenden in the case of Pierson 

Cogswell.) 1658 

Treaty with Turkey. 

The act of Congress to carry into effect certain provisions in the treaties between 
the United States and China, and the Ottoman Porte, giving certain judicial pow- 
ers to ministers and consuls of the United States in those countries, not having 
designated any particular place for the confinement of prisoners arrested for crime, 
the same is left for regulation under the 5th section, or, in the absence of any such 
regulation, to the discretion of the acting functionary 2136 

The expenses of arrest and support in prison, in such cases, must be paid from the 
fund created by the execution of the act ;. 2136 

As the provisions of the act extend to Turkey only in respect to crimes, they 
(crimes) are left to support their own expenses 2136 

The provisions of the 18tn section do not apply to Turkey 2136 

"Whether the act embraces Egypt and the Barbary States, which are under the do- 
minion of the Ottoman Porte, is a political question, which cannot be solved with- 
out the aid of the Department of State 2136 

Trespass on Public Lands. (See Intruders, &c.) 122 

Triplett, T 989 

Triumph, Brig 849 

TuBBs, John L : 1965 

Turkey. (See Treaty with Turkey.) 

Turner, Captain Daniel 1472 

Tyson, J. Washington 1488 

U. 

Unberwood, Charles N , 1965 

United States Bank. (See Bank U. S.) 

Union Bank of Maryland ; • 1074 

Updegraff, Mary. ^ 1327 

Upper Sandusky, Wyandott reserve at. 1272 

Usage. (See Navy Pay, &c.) 98 

V. 

Van Berckel 9 

Yawters, Lieut. William •••* 846 
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VlFVAREKNE LaND ClAIH • « r. . . . 1806 

VlLLAYASA, 246 

ViNCENNES, Grant of Land to 20, 21 

Vinton, Capt. D. H 1868 

Virginia Half Pat Claims. 

By the act of 5th July, 1832, Congress have only authorized the half-pay to be given 
where the officer had not indicated by some act of his own that he had elected to 
accept the substitute offered by the resolve of 22d March, 1783 846 

As the commutation has been received by the representatives of Lieutenant Vawters, 
they are not entitled now to the haff-pay < 846 

Field-officers, captains and subalterns, who commanded in the battalions of Virginia 
on the continental establishment, or who served in the battalions raised for the im- 
mediate defence of the State, or of the United States, and all such officers as became 
supernumerary on the reduction of any of said battalions, and who again entered 
the service, wnen required, in the same or any higher rank, and continued therein 
until the end of the war, were entitled to half-pay under the laws of that State, al- 
though not residents of Virginia 990 

So, also, were the naval officers of the like rank 990 

Executors and administrators are the <* legal representatives," in contemplation of 
the act to provide for liquidating and paying certain claims of the State of Vir- 
ginia « 994 

Commutations for five years' full pay are not included in and provided for by the 3d 
section of the act of 1832 1677 

By that section, the Secretary of the Treasury is only required to adjust and settle 
the claims of certain regiments and corps for half-pay for life which had not been 
prosecuted to judgment against the State of Virginia, and for whicli the State is 
Dound, on the principles decided in the Supreme Court of that State in other cas^s. 1677 

The question, moreover, is regarded as adjudicated, and therefore not properly open 
for examination, except by Congress 1G77 

The claim made in behalf of Virginia by Thomas Green, esq., agent of that State, is 
just, and falls within the provisions of the 2d section of the act of 1832 ; and the 
t>alance of the appropriations made by that act would be applicable to the payment 
of it, were it not that it has been carried to the surplus fund, from which it cannot 
be withdrawn except by act of Congress 1678 

The representatives of a lieutenant in a Virginia State regiment, afterwards transfer- 
red to the continental establishment, who in his life time obtained a judgment 
against said State for commutation of five years' full pay in lieu of half-pay for life, 
and received payment thereof in 1792, are not entitled, under existing laws, to be 
allowed a claim for further compensation for services rendered by their ancestor. 1859 

This claim was considered and rejected by the department in 1833, on the ground 
that it had been paid • 1859 

It is not provided for in the 3d section of the act of 1832, and cannot be allowed ex- 
cept under special authority from Congress 1859 

Congress having resolved that the claim of the representatives of Churchill Gibbs was 
provided for by the act of July 5, 1832, and the House of Representatives having 
again resolved to that effect, after the executive depeurtment had decided otherwise, 
it is now the duty of the executive department to liquidate it 1995 

The acts of Congress of Sd March, 1835, and 12th August, 1848, are legislative in- 
terpretations of the act of 5th July, 1832, and the expressions of opinions that it 
was the purpose of the third section of the act of 1832, to provide for Virginia claims 
for commutation of half-pay as well as for those for half-pay 1996 

Those legislative interpretations and opinions are binding on the Executive, and re- 
quire the allowance of the present claim 1996 

Interest as well as the principal of the claim of the heirs of Thomas Ewal for commu- 
tation for military services may be allowed as in the case of John M. Gait. (See 
opinion of 27th March, 1849,in Gali'scase) 2031 

Although interest, as a genera! rule, wiiVnot be paid upon claims against the govern- 
ment, there are instances in which the government, from considerations of policy, 
allows it 2031 

The claim of the administrators of Commodore James Barron, commander of the 
State navy of Virginia during the war of the revolution, for commutation pay and 
interest should be allowed. . • . • -. • • . « 2145 

This opinion is founded upon the judicial decisions of the courts in Virginia, that of- 
ficers of the Navy of that State, during the revolutionary war, who served to its 
dose, were equally entitled with officers of their line to commutation pay under the 
act of 1790, and upon reasons stated in other similar ca^es 2145 

The representatives of Thomas Armstead, a captain who served in a Virginia regi- 
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ment in the revolutionary war, prior to Slat May, 1782, when he became a super- 
numerary to the dd of April, 1783, and who died 1st September, 1809, to whom 
the Virgmia legislature allowed j|2,400 in 1826, as commutation without interest, 
and to whom Congress subsequently altowed half-pay from 3d September, 1783, 
to the period of his death, and afterwards allowed half-pay from Slst May, 178d, 
to said 3d April, 1783, are not now entitled to have the account re-opened and re- 
stated, so as to allow interest on the said commutation 2149 

• The subject of claims for commutation and half -pay, and the obligations of the gov- 
ernment in respect to the soldiers of the revolution, discussed 2149 

ViRGiKiA Land Scrip and Warranto. (See Bounty Lands ) 

Virginia. Claims for interest. 473 

VivEs, General 246 

Volunteers. (See Militia.) 

Volunteer Commissions HELD BT Army Officers 1181 

Voorhees, Captain P. F 7421 

W. 

Wabash and Erie Canal 2058 

Waddell,'Marshal Sou. Dist. , N. Y 810, 1298 

Wade and Matthews • 2084 

Wall, D. W 1040 

Ware, James * ^ 120 

Warner, Ebenezer. 

Congiess having made an appropriation to pay the ** balance " due Ebenezer Warner 
for constructing a light-house at White Fish Point, on Lake Superior, after he had 
been paid tlie price stipulated in his contract, and after he had petitioned tliat body 
for a further allowance on account of his having been obliged to reconstruct some 
portion of the tower, which had been riven by lightning during the progress of the 
work, it must be inferred that the term "balance'' was used, not with reference to 
the contract price, but in connexion with the additional expenditure caused the 

contractor by a calamity which he could not avert. • • Q0Q3 

The appropriation is due to the claim:int ; Congress designed it to be paid him ; and 
there is no discretion left the accounting officers of the treasury to disallow it, in 

whole or in part 2003 

Wa.rd and Taylor 749 

Warrant Officers, (See Navy.) 
Warrants, Land, (See Bounty Lands.) 

Warrick, Jacob < «... 120 

Warrington. , • 232 

Washington, U. S. Brig.. ...^ 1479 

Washington Canal Company. 
The Secretary of the Treasury may give to the corporation of the city of Washington 
the certificate described in the seventh section of the act vesting in that corporation 
the rights of the said company and for other purposes, passed May 31, 1832, notwith- 
standing the work was not completed by the 1st March, 1833; provided the work 
had been finished in the manner prescribed and the time when it was completed be 

actually stated .*.... 1158 

Washington City. 
So long as the law of Maryland, and the order of the commissioners under it, remain 
unrepealed and unmodified, the wharves proposed to be built by the owners of wa- 
ter-lots on the Potomac and Eastern Branch must follow the direction of the present 
streets of the city, and cannot be projected at right-angles from Water street to the 

channel 142 

The order of the commissioners, allowing the proprietors to erect buildings beyond 

the line of Water street, is invalid ; they having no power to make such an order. 142 
It is the duty of the President to exercise a general supervision over the subject of the 
appropriation of the public grounds in the city of Washington ; and as the right to 
occupy and improve any of these grounds depends upon whether the improvements 
are for public purposes, so the power of the President to assent to improvement's 

depends upon whether tliey are for public purposes, and are useful 23S 

The resolution of the corporation of the city of Washington, proposing to improve a 
part of the Judiciary Square by erecting thereon a city hall, is to appropriate the 
public grounds for both a pvblie and a useful purpose, and may be approved by the 
President ; provided, that the quantity of ground required neither exceeds nor falls 
short of the purpose . . • • 238 
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The assent of the President to acts of the corporation of Washington should be ex- 
pressed in the same manner as his assent is expressed to acts of Congress. * 238 

The act of July 16, 1790, for establishing the seat of government of the United States, 
authorized commissioners, who were to be appointed by the President, to purchase 
or accept such quantity of land on the eastern side of the Potomac, within the Dis- 
trict of Columbia, as the President should deem proper for the use of the United 
States ; and by a liberal construction of that provision, only, has it been claimed 
that the President had power to establish a plan of the city ; but the deeds of 
the original proprietors require the trustees, appointed by them, to convey to the 
commissioners such streets, squares, parcels, and lots, as the President should deem 
p'oper. In pursuance of the power thus conferred. President Washington, in 1797, 
executed an instrument of writing, in which he directed the trustees to convey to 
the commissioners all the streets delineated in a plan intended to be, but not, an- 
nexed. President Washington having previously ratified Ellicott's engraved plan 
of the city, it must now be presumed that EUicott's plan was what he intended to 
annex ; and that, as it indir,ated streets through the mall, it was originally intend- 
ed that streets might be opened through it. 270 

And although President Adams subsequently gave his sanction to another plan, said 
by the commissioners to have been annexed, which did not indicate streets through 
the mall, the promulgation, publication, and exhibition of Ellicott's plan on the day 
of sale of lots, amount to a pledge of the public faith that the streets thus indicated 
should be opened 270 

No authority has been given to the President to cause any of the public lots to be fill- 
ed up, or the stagnant waters thereon to be removed 401 

The corporation of the city of Washington has power to establish a board of health, 
to make regulations for the preservation of health, to open aFl necessary drains, 
and to do every act which the health of the city may require, and to lay taxes, &c. 
for the purpose of defraying the expenses • 401 

Besides, the act of May 7, 1822, specially authorized the draining and filing of the low 
grounds near Tiber creek and the canal, and appropriated funds for that purpose, 401 

The deed from the mayor and commissioner of certain rooms in the City Hall con- 
tains unauthorized provisions. The powers of the grantors should be enlarged and 
a new deed given 401 

Although the corporation of Washington have the power, by their charter, with the 
approbation of the President of the United States, to draw lotteries, the amount to 
be thus raised cannot exceed ten thousand dollars in any one year 471 

If the corporation have not improved this provision during any former years, the 
ri^ht to do so for those yea^s has gone ; for the President during those years only 
had the right to judge of the expediency of a lottery or lotteries by the circumstan- 
ces then existing 471 

The power is a special and limited one, and can be exercised in no other manner and 
at no other times than those expressed in the charter ,...«.... 471 

The present surveyor having been appointed by the Commissioner of the Public Build- 
ings, with the understanding that no salary was to be claimed, he is entitled to np 
part of the fund appropriated for the District '.♦... 791 

The President is advised, however, to make an unconditional appointment of survey- 
or, leaving the necessity of the office to Congress, who will apply the remedy if it 
be unnecessary, or the salary be too great ( 791 

The power to graduate the streets in the city of Washington resides in the corpora- 
tion, not in the Commissioner of Public Buildings, and can be exercised only un- 
der its authority 837 

Congress have not granted to the Baltimore and Ohio Railroad Company the right to 

Eass through the public reservations in the city of Washington ; the same not 
eing included m the ^^other squares and lots,^' in the city 954 

Repairs in front of leased tenements in the city of Washington are", by act of the 
corporation of the 3st of August, 1831, required to be made by the owners, who 
are, in general, the lessors; and where the leases are silent upon the subject of 
such repairs, the law regulating repairs in the District may properly be considered 
and taken as a part of the contract 1297 

The act of 1820 pledged the proceeds of sales of public lots in the city of Washing- 
ton to the payment of certain expenses to be incurred by the corporation in the 
making of certain improvements; wherefore, the funds in the treasury derived from 
that source should be applied to reimburse certain advances made by the corpora- 
tion, notwithstanding the act of May 17, 1848 2040 

It cannot be reasonably supposed to nave been the intention of Congress to. have 
made a different disposition of the fund, upon the faith of which improvements had 
been made. • 2040 
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Watcbmw. (See Extra Compensation.) 1282 

Water lots in Washington City 142 

Wattirsow, G. W , 1372 

Weed, Major • 1311 

Weed, Mrs. Julia*. 1654 

Wells, Wiley 1773 

Whartes in Washington City. • , 142 

Wbeaton, Major Joseph 408 

Whistler, Major William 668 

White, Bewjamih 1013 

White, Captain 268 

White, Eluah 1785 

Whitket, Daniel 1265 

Whitney, Lieut. Louis P 1390, 1651 

Whittle, P 1156 

Wilkes, Lieut 1625 

William, Ship 17 

Williamson, Lieut 903 

Wingate, John* 416 

Wills. 
The validity of a will to pass personal property in this country depends on the ]aw 

of the place in which it was made 248 

B)r the civil law an executor, eo nomine, is not essential to the validity of a will; the 
institution of a universal heir, who stands in the place of an English executor and 

residuary legatee, being sufficient 248 

Wills of Indians 898 

See also 414 

Will's Creek Bridge. 
The act of the legislature of the Northwestern Territory authorizing Zaccheus Briggs 
and Zaccheus A. Beatty to erect a bridge over Will's creek, does not confer an ex- 

ctiuive privilege 551 

WiNCHELL, J. B. &L. P 1137 

Winnebago Treaty of 1837. 
The treaty with the Winnebagoes provided that certain payments therein stipulated 
to be mnde should be made by the President of the United States, and with which 
the judiciary cannot rightfully interfere ; and the agents appointed by the Presi- 
dent may proceed to make the payments, in disregard of any writs of injunction 

which tne judiciary may allow 1281 

The judiciary cannot arrest the execution of a treaty by stopping the money design- 
ed to be paid under it, in the hands of the agents of the Executive. . .' 1281 

Winnebago Treaty of 1825 1970 

" " 1829 1356 

Wisconsin Banks 1236 

Wise, Henry A 1804 

Witnesses. (See Fees, Ac.) 222, 276 

Wood, Charles L '. 1191 

Woodruff, Clark. 
In the act for the relief of Clark Woodruff, the words ** or his legal representatives" 
do not include assignees to whom he had previously conveyed part of the land. . . 1502 

Woodruff, 1433 

Woolley, Col. A. R 809 

Writ of Error. • 401 

Wyandott Lands 1272, 1 762 

Wyandott Treaty of 1817 1272 

Y. 

Yates & Wife, Allen 1036 

Z. 



IV. LIST OF ACTS CITED AND DISCUSSED 



BY THE ATTORNEYS GENERAL OP THE UNITED STATES, 



Date. 



July 
July 
Aug. 
Sep. 



Sep. 
Sep. 
Sfep. 



Sep. 

Sep. 

Apr. 

Apr. 

May 

July 

July 

Au^. 

Aug, 

Aug. 

Aug. 

Feb. 

Mar. 

Mar. 

Feb. 

Mar. 

Apr. 

May 

May 

May 



4,1789 

31, 

7, 

2, ■ ■ " ■'■ 



15,. 

22,. 
24,. 



Subject. 



Duties on merchandise, etc. ..<... . 

Collections of duties, etc. 

Establishment of light-houses, etc. . 
To establish the Treasury Depart- 
ment... 



To establish the State Department. . 

Mileage of Congress 

Compensation to judiciary, etc 



29, Regulating processes 

29, Invalid pensions 

30,1790 Critoes and offences against U. S. . . 

30, Regulating military establishment. . 

31, Cop3r right of books, etc 

1,— Foreign intercourse 

16, Se&t of government 

4, Public debt 

4,- Collections of duties, etc , . . 

10, Virginia military land warrants 

10, 'Light-houses on Portland Head. , . . 

25,179l'Bank of U. States incorporated 

3, iGrants of land in Illinois 

3, Increase of army , 

Post offices established 

Addition to army.. 

Consuls and vice consuls 

Duties on merchandize 

Compensation of officers of customs. 
Process in counts of U. S 



20,1792 
5,— 

14,— 
2,— 

8,— 
8,— 



May 8,- 



May 

Dec. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

April 

May 

June 

June 

Jan. 

Feb. 

Feb. 

Mar. 

Mar. 

May 

Mfty 



8,— 
31,— 

9,1793 

12, 

18, 

21, 

20,1794 



27, 

2, 

8, 

5, 

9, 

2,1795 

14, 

23, 

3, 
3, 



18,1796 
19, 



Alterations in Treasury wid 

Departments.. 

Appropriations. 



War 



Registered vessels ♦ 

Foreign intercourse. . , 

Fugitives from labor and justice. . . . 

Coasting trade and fisheries 

Patents for inventions 

Foreign intercourse fund. 

Slave trade. . . . « 

Naval armament provided 

Erection of armories and arsenals. . 

Post office emd post roads 

Crimes and offences 

Virginia bounty lands 

Pay of militia 

Compensation of collectors 

Rttrveyor of supplies 

Surplus fund 

Public debtors 

Sale of lands in north-west territory. 
Indian trade and intercourW.. • • . . • 



Statutes at 
Large. 



Vol. 1, p 
...do.. 
• . .do.. 

...do.. 



24 
.29 
.53 



.65 



. . • .do« ... .68 
....do..;.. 70 
....do 72 



do 93 

....do 95 

. . . .do.. . .112 
. . • .do.. . .119 
....do.... 124 
....do.... 128 
....do.... 130 
....do.... 138 
....do.... 145 
. . . .do. . . . 182 



Opinions. 



....do.... 184 
....do.... 191 

do.... 221 

do.... 222 

do. . . .232 

....do.... 241 
. • . .do. .. .254 
. . . .<}o. . . .259 
. .« .do. . . .274 
. ...dx)....275 



. . . .do. . . .279 

do.... 284 

....do.... 287 
. . . .do. . . .299 
. ...do.... 302 
. . . .do.. . .305 

do.... 318 

. , . .do. . . .345 
....do.... 347 
. • . .do. . . .350 

. . . .QO. . . »ooA 



.do.,.. 354 
.do.... 381 
.do.... 394 
.do.... 408 
.do.... 416 
.do..., 419 
.do.... 433 
.do.... 441 
.do.... 464 
•do.... 469 



p. 223, 2097. 

448, 1080, 1642, 2115. 

101, 1501. ~ 

276, 437, 1130, 1836, 1883, 

2066. 
1346. 

1410, 2066. 
40, 42, 49, 166, 249, 262, 

646,852,920,995, 1133, 

1603, 1624, 1688, 1773. 
920, 2104. 
874. 

18,40,49,86,492,1045,1985. 
626. 
346. 
405. 

270, 652» 
3,8. 

448, 739, 2115. 
664. 
1642. 
5. 

20. 55, 74. 
309. 
1652. 
626. 

1424, 1425, 1593. 
223. 
448. 
415,920,1176, 1178,1324, 

15^1, 2066. 

390, 437, 771. 

405. 

739, 1371, 1595. 

405. 

487, 1603, 2099. 

739, 1595, 1648. 

243. 

405. 

201,1629,1844. 

194, 1886. 

1652. 

1460. 

45. 

1319, 1427. 

448. 

118. 

771.1567,2118. 

677, 920. 

273,432,1433,1787. 

553. 
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Date. 




May 30,1796 
May 30, — 
Mar. 3,1797 

Mar. 3, — 



Mar. 

Mar. 

June 

July 

July 

Mar. 

April 

April 
April 
April 
May 
June 



3, 

3, 

14, 

1, 

6, 

19,1798 
7, 



7,- 
27,- 

30, r 

28, 

6, 



July 11, 

July 16, 

Feb. 25,1799 

Feb. 25, 

Feb. 28, 



Mar. 2,- 



Mar. 2,- 



Military establishment 

Public debtors. 

Exportation of arms prohibited, etc. 

Naral armament provided 

Mileage of Congress 

Foreig^n intercourse 

Limits of Georgia settled : Missis* 
nippi territory 

Exportation of arms prohibited, etc. 

Naval armament 

Nav^ department established. . . * . . 

Provisional army of U. S 

Relief of public debtors fiom im- 
prisonment 

Establishing marine corps 



Treasury, war and navy departm'cs 

Pay of navy captains, etc 

Cluarantine and health laws 

Compensation of marshals, clerks, 
attorneys, etc 



Mar. 
Mar. 
Mar. 
Feb. 
Mar. 
Mar. 
April 17, 
April 23, 



2, 

3, 

3, 

11,1800 

1. 

3, 



May 10,— 
May 10, 

May 10, 

May 10, 

May 10, 

May 10, 

Feb. 27,1801 

Mar. 3, 

Mar. 3, 

Mar. 3, 

Mar. .16,1802 

Mar. 30, — 
April 29» — 
Apr. 30, — 



Army of the U. S 

Foreign intercourse fund 

Compensation and duties of collec- 
tors, etc 

Remission of fines, etc 



Duties on imports, etc. 



Compensation of collectors of cus- 
toms, etc 



Post office 

Indian trade and intercourse 

Army of the U. S 

Remission of fines, etc 

Military bounty lands, etc 

Salvflge for recapture. • . . 

Patents for inventions. 
Government of the navy. 



..•«•..•.. 



Collection districts established 

Limits of Georgia and Mississippi 
territory 

To prohibit the slave trade. 

Compensation of custom bouse offi- 
cers 

Scales of public lands. 

Forei^ intercourse 

District of Columbia 

Naval peace establishment 

Pre-emption to land in Ohio 

District of Columbia « 

Military peace establishment 



Indian trade and intercourse 

Judicial system of U. S *. 

ICompensation of custom house of- 
I ficers •••••••• 



Statutes at 
Large. 



Vol. 1, p. 483 
...do.... 487 



.do. 
.do. 



.502 
.506 



. . .do.. . .507 
...do.... 512 



. . .do... .520 
...do.... 523 
...do.... 533 
...do.... 541 



...do.... 549 101. 

...do 549 223. 

...do.... 552 757. 
. ^.do... .553 1784. 
...do.... 558 624 



.do. 
.do. 



,561 
.594 



. . .do.. . .610 
. . .do.. . .618 
...do.... 619 



.do.... 624 
.do.... 627 



.do.... 704 



...do.... 733 
...do.... 743 

...do.... 749 
Vol. 2, p. 7 

. . . .UO. ... i4 

....do.... 16 



. . . aUO. ... O i 



.do. 



45 



.do. 



68 



.do 69 

.do.... 70 



....do.... 72 
....do.... 73 
....do,... 78 
. . . .do.. . .103 
. . . .do.. • .110 
• . . .do.* . »112 
. .. .do.. . .115 



.do.... 132 



.do.... 156 



.do... 473 



Opinions. 



p. 309. 
405. 

448. 
110,663,1123,1590,1650, 

1848. 
026. 

269,920, 1196,1490,2115. 
223. 
757. 
2066. 
405. 



237, 667, 1376. 

117, 531, 626, 685, 741, 

1043. 
648, 771, 821. 
396, 757. 
652. 

IIIV 222, 249, 1133, 1177, 

1324, 1581, 1766. 
299, 448, 651, 704, 755, 

1080, 1130, 1151, 1J87, 

1565. 

448,1266,1485,1622,1642, 
2115. 

1470, 1652. 

552. 

356, 626. 

110, 1848. 

209. 

376,381,388. 

215. 

116,261,300,376,388,543, 
832, 838, 910, 915, 1215, 
1267, 1331, 1480, 1627, 
1683, 1742, 1756, 1764, 
1977, 1978,. 1988, 2062. 

448. 

101. 
1629, 1^44. 

2115. 

1080, 1617, 1787. 

405. 

652, 1584. 

757. 

349. 



652. 

113,149,177,225,304,342, 
463, 65$, 822, 1256. 
. . . .do. . . .1391553, 745, 1136, 1525. 

852. 



im, 1642. 



1S5 



Date. 




Apr. 

May 
Feb. 

Feb. 
Mar. 

Mar. 

Oct. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Jan. 

Mar. 

Mar. 

Mar. 

Feb. 

Apr. 

Apr. 

Apr. 

Apr. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 



30.1802 
1, 



28,1803 



28,. 
3,- 



3,— 
31,— 
25,1804 
26, — 
26, — 
26, — 
26, — 



27 

5J805 

Q 



2,— 
3,— 

28,1806 
10, 

10, 

21,— 

21, 

10,1807 

24, 

2, 

3. 

3, 

3, 

3, 



Mar. 3,' 



Apr. 
Apr. 
Apr. 
Jan. 
Mar. 



12,1808 

21, 

25, 



31,1809 
3, 



Admission of Ohio into the Union. . 

Washington City 

Protection of seamen. 



Importation of slaves prohibited. . . . 
Supplement to act for admission of 

Ohio into the Union • 

Lands south of Tennessee ......... 

President to take possession of La. . 

Charter of Alexandria, D. C. 

Sales of lands in Indiana Territory.. 

Public lands « « 

Government of Louisiana established 
Navy pension fund 



Naval peace establishment 

Drawback on goods, etc 

Government of Orleans Territory, . . 
Land claims in Orleans Territory. . . 

Sale of lands in Indiana.. .^ 

Land surveys in Louisiana 

Rules and articles for government of 

the army. 

Revolutionary pensions... 

Naval peace establishment. ........ 

Land titles in Louisiar^a 

Survey of the coast of the U. States. 

Volunteer corps authorized 

Slave trade prohibited... 

Virginia military land warrants. . . . 

Land claims in Michi|^an 

Land claims in Louisiana 

To prevent settlements on lands of 

United States 



Public lands in military tract and 
Connecticut reserve 



Additional military farce. ...«..«.. 

Public contracts^ 

Invalid pensioners 

Additional naval force.. 

Respecting the Treasury, War and 
Navy Departments^ 



Mar. 
Apr. 
May 



3, 

30,1610 
1, 



Mar. 3,1811 



Dec. 
Jan. 

Feb. 
Mar. 
Mar. 
Apr. 
Apr. 
Apr. 



24 

114812 



20,- 
28,- 
30,- 
10,- 
25,. 
25,. 



Apr. 29,- 



Augmentation of marine corps . « . . . 

Post office establishment 

Compensation of ministers and con- 
suls « 

Land claims, etc., in Louisiana. . . . 

Military establishment. ........... 

Additional nmlitary force 



Affidavits and bail in civil cases. . . . 
Establishing Q,r. Mr« Department. . 

Naval eetftblishment , . . . 

Pensions 

Land claims in Louissana. « . 

£Btabtishmeiit of a General Xiand 

Office..v 

Corps of engineers .•••....... 



Statutes at 
Large. 



Vol. 3, p. 173 
. . ..do. .. .175 
....do.... 203 



• . . .do 
. ...4o 



. . . .do 
• .« .do 
. . . .do. 
. . . .do, 
....do. 



. • . .do. 
. . . .do. 



..205 

..225 
..229 
..245 
..255 
..277 
..277 
..283 
..293 



....do. •..297 
....do.... 308 

• • « •ClOa « • • O'W'v 

....do. ...324 



.do. 
.do. 



.343 
.352 



....do.... 359 
....do.... 376 

do.... 390 

....do.... 391 
. . . .do... .413 
....do.... 419 
*...do....426 
. . • .do... .437 
....do.... 437 
....do.... 440 



.do.. ..445 



.do.... 448 



.do.... 481 
.do. . . .484 
.do.... 491 
.do.... 514 



.do. . . .535 



. . . .do. ...544 
do.... 592 



.do. . . .608 



. .-. .do.. . .662 

. . . .do.. • .669 
....do.... 671 



« . . .do.... .679 
• • • .do. . • .696 
. . • .do... .699 



.do. 
.do. 



.704 
.713 



^o..«.716 
.do.,.. 720 



Opinions. 



p. 1103, 2063. 

142. 

387,756, 775, 1424. 1425, 

1593, 1650, 1728, 2047. 
1629, 1844. 

418. 

1433. 

1894. 

652. 

273, 1787. 

1779. 

1433, 1894. 

838, 840, 910, 1977, 1990, 

2028, 2140. 
531, 757. 
755. 
962. 

429, 1433, 1894. 
1787. 
42e, 429.'» 

626. 
1004, 2028. 

386, 492, 531. 
1894. 

1259, 1286. 

1427. ^ 

290,1308,1354,1629,1844. 

664. 

616. 

428, 429, 1894. 

1^0, 112, 306, 460, 860, 
1344, 1397. 

387, 950, 1150, 1530, 1787, 
1799. 

342. 

506^ 1500. 
882. 
105, 713. 

118,194,408,531,648,690, 
894,920,1160,1258,1261, 
1541, 1645, 1711, 1704, 
2000. 

531,713. . 

1652. 

405, 824, 1804, 2032,2048. 
491,1202,1433,1448,1894, 

1955. 
S93. 
177, 268, 304, 342, 393, 

789, 1004, 1299. 
1603, 1624. 
162. 
109. 

495, 822. 
1347, 1378, 1433. 

664, 1056. 
225, 305, 644. 
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Date. 



May 

May 

May 

May 

May 

June 

June 

July 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

July 

July 

Jan. 
Jan. 

Feb. 
Mar. 
April 

April 

April 

April 

April 

April 

April 

Dec. 

Jan. 

Jan. 

Feb. 

Feb. 
Feb. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

April 

April 

April 

Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr, 
Mar. 
Mar. 

Mar. 
Mar. 



4 

6 

14 

16 

22 

13 

26 

6 

20 

29 

5 

13 

3 

3 

3 

5 

22 

6 

28 

10 

4 

12 

16 

16 

18 

18 

18 

18 

]0 

9 

9 

4 

7 
8 

17 
22 
3 
3 
3 
5 

25 
16 
16 
24 
24 

26 
29 
29 

29 
29 

30 



1 



1813 



1814 



Subject. 



1612 Charter of Washington City. ..... 

Military bounty lands. ........... 

Regulation of the ordnance 

Army of the United States. ,....,,. 

(Quartermaster's Department , 

Land claims in Missouri , 

Authorizing letters of marque , 

A.rmy of the United States 

Navy pensions 

Army of the United States 

Pre-emption rights in Illinois 

Pensions • • 

Seamen on armed vessels 

Supplies for the army 

Army of the U. S , 

Army of the U. S. 

Collection of direct taxes and inter 

nal revenue 

Perry's squadron 

Army of the U. S. 

Army of the U. S 

Navy pensions 

Land titles in Louisiana and Mis 



1815 



1816 



1817 



souri 

Augmentation of the marine corps . . 

Officers for flotilla service. ......... 

Compensation of paymasters 

Vessels captured on Lake Erie. • . . 

Pay of the navy. 

Land claims in Louisiana 

Enlistments in the amry 

Leases of school lands in Mississippi 

Direct taxes laid 

To prohibit intercourse with the 
enemy 

Navy commissioners 

Regulation of the ordnance depart- 
ment 

Relief of inhabitants of New Madrid 

Virginia land warrants 

Military peace establishment 

Organization of courts in N. York. . 

Invalid Pensioners 

Bounties to Canadian volunteers.. . 

Settlers on public lands 

Appropriation for military services . 

Navy pension fund 

Invalid pensioners, etc 

General staff of the army 



Compensation to officers of Customs 
Commissioner of public buildings. . 
Surveyor of public lands in llhnois 

and Missouri • . • • 

Land claims in La. and Mo 

Pre-emption rights in Louisiana, 11 

linois and Missouri 

Collection of the revenue. . . 
Reservation of timber lands. 
Security to be given by pursers of 

the navy 

Affidavits and bail in civil causes. . . 
Regulation of importations. ••..... 



...... 



Statutes at 
Large. 



Vol. 2, p. 
....do... 



. . . .QO. . . « 

....do.... 



.do. 



.do. 



.do. 



.do. 



Opinions. 



.do. 



.do. 



.do. 



721 p. 270. 

7281404. 

7321160. 

735117,625. 

742 162. 

7481251,1806. 

759 464. 

784 342, 426, 527, 626. 

790 464, 543, 725, 1182, 1191 

794 177, 683. 



.do. 



•do. . . 
.do... 



Vol. 3, p. 
...do... 



,do. 
.do. 
.do. 
.do. 



.do. 



• • • » UO* • • • 

...fdo.. . . 
....do.... 



. . . .uo. . . 



.797 
.799 
.809 
.816 

.819 
3 

. 22 
.141 
. 96 
. 96 
.103 

.1^1 
124 
125 

128:625. 
130261. 



1343. 

1013. 

329. 

626. 

309. 

177. 

219. 
123. 
177. 
177. 
464, 543, 725, 1182, 1191. 

429. 470, 1036, 1894. 
318, 376, 531, 1749. 
757. 



...do... .136 
...do.... 137 
...do.... 146 
...do.; ..163 
...do.. ..161 



120, 757. 
1894, 2010. 
393. 
1787. 
219, 260. 



.do... . 
.do.... 



19511668. 
202848. 



....do.... 203 1160. 
. . . .do. . . .21 1 233, 490, 1202, 1304, 1448. 
....do.... 212 664. 
. . . .do.. . .224 177, 225, 304, 342, 1416. 
....do.... 231 1668. 
Vol. 6, p. 115 856. 
Vol.3, p. 256211, 1787. 
do.... 260 1787. 

175, 856. 

910,2034. 

1988. 

177,305, 309,394, 460,624, 
626,714,907,1021,1127. 

1622. 

142. 

432. 
1445. 



. . . .do.. . .«o5 
....do.... 287 
....do.... 296 
....do.... 297 



. . .uu. . • . 
. • .uo. . . . 

. . .do. 



.do. 



• . aUO. . • . 

...do.».. 



.do. . 4. . 



306 
324 

.325 
.328 

330 
343 
347 



.do.... 350 
.do.... 350 
.do.. ..351 



1343. 
1080. 
306. 

542. 

1603, 1624. 

329, 739, 1513, 1595, 1648, 
1650|1€68< 



1 



187 



Date. 



Mar. 
Mar. 

Mar. 

Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Jan. 

Feb. 

Feb. 
Mar. 
Mar. 
Apr. 

Apr. 

Apr. 

Apr. 

April 

April 

April 

April 

April 



3,1817 
3, 

3, 

3, 



3,- 
3,- 
3,- 
3,- 
3r 

3, 
3,- 



22,1818 

16, 

17, 

18, 

27, 

3, 



14.- 
16,. 
16,. 
18,. 
18,. 
20,- 
20,- 
20,. 



Subject. 



Bankof U.S 

Settlement of public accounts. 



Vol. 3, p. 360 
..,do....366 



For the preservation of neutral rela- 
tions 

Navy pensions • 



April 20,. 



Feb. 
F«b. 

Mar. 
Mar. 
JVfcr. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 



4,1819 
20, 



2,- 

3,- 
3,- 
3,- 
3,- 
3,- 
3,- 



Cultivation of the vine and olive. . . . 

Marine corps. 

Location of creek reservations 

Tranfifers of appropriations 

Execution of the laws in Indiana. . . 

Collectors to be sued in U. S. Courts 

Debtors of U. S 

Compensation of members of Con- 
gress 

Appropriations for military estab 
lishment. • i 

Land offices in Missouri 

Revolutionary pensions 

Military land warrants 

Addition to salaries of surveyor's 
clerks • 

General staff of the army. 

Pay of brevet officers 

Navy pensions 

Government of the stale of Illinois. . 

Commerce with British ports. • • • • . 

Expenses of militia to be paid 

Compensation of clerks 

For the preservation of neutral rela- 
tions 

Further provision against the slave 
trade • , 

Treasury notes lost or destroyed. . . 

Salaries of secretaries of departments 
and judges of supreme court 

Pay of soldiers on fatigue duty. . . . 

State constitution for Alabama 

Navy pensions 

Protections against piracy 

InvaUd pensioners 

Sale of useless military sites 

Correction of errors at land office. . . 

Land claims in Louisianna 



Mar. 3,- 



Statutes at 
Large. 



,do. 
.do. 



.370 
,373 



. . . .do. .. .374 
....do.... 376 
.,..do....380 

do.... 390 

. . • .do*. • .390 
. • • .do... .396 
....do.... 399 

.404 



.do. 



.do. 
.do. 
.do. 
.do. 



,405 
.406 
.410 
.411 



do.... 412 

. . • .do... .426 
. . . .do... .427 
....do.... 427 
. . . .do... .428 



.do. 
.do. 
.do. 



,432 
,444 
.445 



.do.... 447 



Opinions. 



....do.... 450 
. . . .do... .479 



Apr. 
May 



May 
May 
May 
May 
May 

May 
May 



24,1820 
1, 



11,- 
llr 
15,. 
15,. 

15r 



Further provisions against the slave 
trade 



. . . .do.. . .484 
. . . .do.. . .488 
....do.... 489 
....do.... 502 
....do.... 510 

do.... 514 

do.... 520 

• . • .do.. • .526 
....do.... 528 



Sale of public lands 

Treasury, war and navy departm'ts. 



15,. 
15,. 



Michigan land claims 

Louisiana land claims , 

Term of certain offices 

(Charter of Washington city 

Organization of the treasury depart- 

ment 

Revolutionary pensions 

Punishment of piracy 



....do.... 532 
....do.... 566 
. . • .do... .567 



.do. 
.do. 
.do. 
.do. 



.572 
.573 
.582 
.583 

....do.... 592 
. . • .do. . • .596 
....do.... 600 



874. 

408, 814, 821, 894, 966, 
1130, 1836. 

148. 

464, 543, 725, 919, 958, 

1013, 1097, 1191. 
1270. 

318, 531, 1749. 
1119,1227. 

1261, 1541, 1645, 1711. 
1311. 
1668. 
147, 237, 604, 667. 

1410, 2066. 

1261. 

187, 490, 1202. 

230, 811, 874, 886. 

664. 

432. 

309, 1021. 

342, 356, 368, 626. 

464, 481, 1013. 

656, 1345. 

236. 

834, 1319. 

779, 865, 872, 1779. 

1460, 1689, 1692, 2001. 

1561, 1629, 1844. 
1392. 

2141. 

948, 1043, 1334. 
2064. 

464, 543, 725, 919, 1013. 
849, 910, 915. 
297, 795, 836. 
1037. 
704. 

518,1194,1347,1378,1433, 
1573. 

203,215,369,415,659,720, 
1236, 1307, 1629, 1844. 

349, 867, 611, 1065, 1080, 
1147, 1152, 1154. 

771,1243,1261,1541,1645, 
1711, 1784, 1794, 1822, 
1866, 1960, 1969, 2000. 

616, 1494. 

1301, 1894, 1955. 

412,448,498,953. 

837, 2040. 

397, 454, 1130. 
366, 811, 1004. 
1629. 



13 



'^ 
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Date. 



Subject. 



May 15,1820 Additional naval force 

Dec. 12, JThree per cent, fund in Illinois. 



Mar, 
Mar. 
Mar. 



2,1831 Virginia nnilitia land warrants. 

2, jPurcbasers of public lands.. . . 

2,1821 Military Peace Establishmenu 




Family of Oliver H. Perry 

Appropriations for military service. 
Transmission of public documents. . 

Revolutionary pensions 

Cultivation of the Vine and Olive. . 



Statutes at 
Large. 



Opinions. 



Vol. 3, p. 606 p. 713, 1330. 

do 610656, 1345. 

do 612664. 

do.... 612 536. 

. . . .do. . . .615 342, 356, 368, 498, 603, 
I 626, 907, 1021, 1654. 

do.... 622 1071. 

....do 6331711. 

do 6491075. 

do.... 6.50 1004,2028. 

do 6671270. 



Relief of citizens of Baltimore Vol. 6,p.. .26.5^95. 



May 7," 
May 7,. 



Jan. 
Jan. 
Jan. 



21,1823 
30, — 
31,— 



Payment for property lost in service. 
Indian trade and intercourse 



Military Peace EstablishmenL 

Treasury, War, and Navy Depart- 
ments 

Drainage of ground in Washington . 
Compensation to officers of Customs. 



Vol. 3, p. 676354,916. 
do.... 682 745. 
do. . . .686 368. 



Feb. 21, — 

Mar. 1, 

Mar. 1, — 
Mar. 3, — 
Mar. 3, — 

Mar. 3, 

Mar. 3, — 
Mar. 3, — 
Jan. 22, 1824 
Apr. 9, — 
May 18, — 
May 26, — 
May 26, — 
May 26, — 



Jan. 

Mar. 

Mar. 



Mar. 
Mnr. 



12,1825 
3,— 
3.— 



3,- 
3,- 



May .20, 1826 
Mny 20, 
- - 24, 




Mar. 2,- 
Mar. 2,- 
Mar. 3,^ 



Punishment of piracy 

Additional Judge in Michigan. 
Disbursement of public money. 



Michigan land claims 

Duties on imports and tonnage 

Settlement of public acounts 

Appropriations for the Navy 

Certain post roads established 

Fulfilment of treaty with Spain. . . . 

Gov't of Michigan Territory 

Clerks in Land Office 

Navy Pensions 

Navy Pensions 

Purchasers of the public landb 

Preemption rights in Arkansas. . . . 

Wabash and Erie canal 

Land claims in Missouri and Ark- 



ansas, 



Repay m'ts for lands erroneously sold 

Drawbacks authorized 

Post office reorganized 



Crimes against the United States. . . 

Sale of unserviceable ordnance 

Lands for schools 

Virginia military land warrants. . . . 

Relief of John H. Piatt 

Relief of Rebecca Blodgett 

Relief of G. Flaujac 

Relief of A. Flournoy 

Relief of William Tharp 

Pay of registers and receivers 

Additional pay to army officers 



Wabash and Erie canal 

Post Office Department 



.do.... 688 771. 
.do....69l'40L 
. . .do.. . .693 448, 1187, 1266, 1342, 1408, 
1622, 1634, 1642, 1649, 
1736. 
do.... 721 910. 
.do.... 722 455. 
.do.... 723 405, 525, 609, 614, 920 » 

I 1828,2146. 
.do.... 724 1494. 
Ao.... 729 716. 
.do.... 763 390. 
.do.... 770 403. 
.do.... 764 685. 

.do. . . .768 610, 1227, 1420, 1658. 
.do.... 769 445. 
Vol.4,p...784 432. 

do 3 464,543,1013. 

do 181481,543,1013. 

510, 536, 704. 

508. 

2058. 



. . .do . . . .24 
Vol. 5,p...39 
...do 47 



.do. 



.52 



. . • .do.. . . .80 

....do 95 

do.... 102 



. . .do.. . .115 
Vol. 4, p.. 193 



do. 

do... 
Vol. 6, p. 

do... 

do... 

do... 

do... 
Vol. 4, p. 

do... 



179 
.189 

314 
.347 
.351 
.353 
.354 

193 
.227 



.do.... 236 



Land claims in Alabami^ !. . . .do 



• • • .do. • . .238 



.239 



470, 490, 523, 603, 1902, 
1251, 1304, 1448, 1806, 
2014. 

1433, 1620, 1637, 1894. 

462, 651. 

685, 966, 1328, 1470, 1475, 
1575, 1652, 1669, 1675, 
1729, 1740, 1815, 2054, 
2130. 

1985. 

863. 

1683. 

664. 

432. 

511. 

1268. 

509. 

617, 785. 

536, 1779. 

689,903, 1056,1142.1194, 
1671, 2140. 

1205, 1336, 2058. 

1575, 1652. 

1378. 
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Date 




Jan. 25,1828 



Apr. 
May 
May 
May 
May 
May 

May 

May 

May 

Jan. 

Jan. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Apr. 
Apr. 

^May 

May 

. May 

May 
May 



17 
15 
23 
23 
23 
24 

24 

24 

24 

6 

21 

2 

2 

2 

3 

3 

3 

2 
24 

26 
28 
29 
29 
29 



May 
May 

May 

Jan. 

Jan. 

Feb. 

Feb. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Jan. 

Feb. 

Apr. 

Apr. 

May 

June 



June 
June 
June 
July 
July 
July 



29 
30 

31 
13 
27 
19 
25 

2 
2 
2 
2 
2 
2 
23 
10 
5 

20 

31 

4 



15 

15 

28 

3 

4 

5 



1829 



1830 



1831 



1832 



July 9,- 



Statutes at 
Large. 



To prevent defalcations, 



Land claims in Michigan 

Revolutionary pensions 

Florida land claims 

Purchasers of public lands 

Navy pensions 

Land claims in Missouri and Ark- 



ansas 

Grants for canals in Ohio 

Revolutionary pensions 

Medical department of the navy. . . . 

Land claims in Arkansas. ........ 

Medical department of the navy. . . 
Arrears due deceased pensioners. . . 

Land claims in Alabama. 

Relief of William Otis 

Appropriations for public buildmgs. 
Mineral lands and in Missouri. . . . 
Penitentiary in the District of Co 

lumbia. • 

Grants for Canals in Ohio 

Relief of Widows and Orphans of 

Officers and men of the Hornet. . . 

Creditors of Bennet & Mart£. 

Collection of duties 

Solicitor of the Treasury 

Wabash and Erie Canal 

Preemption rights to' settlers 



Relief of S. Ea»ton and D. Storer. . . 
Land to Virginia troops 



Revolutionary pensions 

Transmission of public documents. . 

Land claims in Missouri 

Cultivation of the vine and olive. . . . 
Penitentiary in the District of Co- 
lumbia. 

Crimes in the District of Columbia. . 
Insolvent debtors of the United States 

Preservation of live oak 

Grant of land to Arkansas 

Baltimore and Ohio Railroad Co.. . . 
Duties on imports at Pittsburgh .... 

Pre-emption rights to settlers 

Certain Navy contracts to be settled. 

Sale of public lands 

Lands in Arkansas 

Washington Canal Company 

Revolutionary pensions 



Re-appropriations for military service 

Louisiana back lots 

Navy pensions 

Transfers of Naval appropriations. . 

Grant of land to Arkansas 

Virginia half-pay claims 



CommisBionar of Indian Affairs. . . . 



Vol. 4, p. 246 



.do.... 260 
.do.... 269 
.do.... 28412014. 
.do.... 286 613. 



Opinions. 



p.757, 873, 920, 1000,100^ 

1055, 1490, 1679. 
616, 1494. 
711,855,874. 



.do.... 288 



....do... .298 

do.... 305 

....do.... 307 
. . . .do.. . .313 
....do.... 329 
. . . .do.. . .330 
. . . .do.. . .350 
....do.... 358 
Vol. 6, p. 396 
Vol. 4, p. 362 
....do.... 364 



,do. 
.do. 



.365 
.393 



Vol. 6, p, 414 

do.... 428 

Vol. 4, p. 409 

do.. ..414 

do.. ..416 

....do.... 420 



Vol. 6, p. 437 
....do.... 422 



Vol. 4, p. 426 
. .. .do.. . .495 

do.... 435 

....do.... 444 



....do.... 445 
. . . .do.. . .448 
. . . .do.. . .467 
....do.... 472 
....do.... 473 



. • • .do.. . .476 
....do.... 480 
. . . .do.. . .496 
• • . .do.. • .605 
....do.... 503 
....do.. ..506 
. • . .do.. . .521 
....do.... 529 



. . • .CIO.. . .OOw 

....do.... 534 
....do.... 550 
. • . .do. . . .558 
• •• .do. • • .563 
do.. ..563 



. . . .QO* . . .dOv 



543, 1013, 1191. 

605, 704. 

631, 843, 1336, 1402, 

1004. 

659, 1158, 1612, 1771. 

605, 681. 

659, 1612. 

1327, 1503. 

1378 

i:30li 1315, 1520. 

609. 

1787. 

2025. 
843. 

743. 

742. 

716*, 1505. 

1130, 1558. 

1336. 

722,945,1125,1027, 1040, 
1087, 1095, 1106, 117i.\ 
1174, 1372, 1481, 1890. 

737. 

734,813,1030, 1129, 122!, 
1338, 1492. 

711. 

1075. 

1251, 1806. 

984, 1270. 

2025. 

1626. 

777, 845. 

826, 1633, 1694, 1737. 

862, 1064. 

954. 

2115. 

945. 

1656. 

1174. 

1787. 

1158. 

830,836,855,874,886,887. 

1U66, llUl, 1499, 1719, 

1810. 
834. 

1190,1247,1268, 1894. 
842,919,1013,1447,1810. 
1645. 
1064. 
846,994, 1677, 1678, 171:^, 

1859, 1995, 1996, 2041), 

2061,2145. 
1974, 1883. 
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Date. 




July 
.luly 
July 
July 
July 
.luly 
July 
July 
July 
July 
Feb. 
Feb. 
Feb. 
Mar. 

Mar. 
Mar. 
Mar. 
Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
May 
June 



June 
June 
June 



9,1832 

10, 

10, 

14, 

14, 

14, 

14, 

14. 

14, 



14, 

19,1833 

19, 

19, 

2, 



2,- 
2,- 
2,- 
2,- 



2, 

2, 

2, 



24,1834 

1, 

19, 



24,- 
26,- 
26,- 



June 30,- 
June 30,- 



June 
June 
June 
June 
June 
June 

June 
Feb. 
Mar. 



30, — 
30,1834 
30, — 
30, — 
30, — 
30, — 



30,- 



24,1835 
3,— 



Mar. 3,- 



Mar. 

Mar. 

Mar. 
Mar. 
Mar. 
Apr. 
Apr. 



3,- 

3,- 

3,- 
19,1836 
19, 



20, 

20, — 



Land claims in Missouri 

Survey of the United States coast. . . 

Nnvy pension fund 

Appiopriations for military service. . 

Duties on imports 

Relief of Captain T. H. Stevens, . . . 

Debtors of the United States 

Remission of fines 

Invalid pensioners 

Pre-emption rights 

Cultivation of the vine and olive. . . . 

Revolutionary pensions 

Payment for property lost in service 

Appropriations forthe support of Go- 
vernment 

Duties on imports, «* Compromise". 

Appropriations for the Army 

Improvement of the Navy 

Enlisted men of the Army and Marine 
Corps 

Land claims in Missouri 

Convention with Naples 

Relief of Farish Carter 

Relief of Philip Hickey 

Relief of G. Flaujac. 

Pre-emption rights to settlers. 



Continuation of the Cumberland road 

Creating land districts 

Relief of certain inhabitants of East 

Florida 

Organization of the Marine Corps. . 



Statutes at 
Large. 



Opinions. 



Vol.4, p. 565 p. 1377, 1448. 
....do.... 570 1260, 1286. 
....do.... 572 838, 1128, 1185. 

do.... 580 1068. 

. . . .do.. . .583 1215, 1273, 1505, 2091. 
Vol. 6, p. 518915. 
Vol. 4, p. 595845. 
....do.... 597 1123, 1848. 
....do.... 599 836. 

do.... 603 1095, 1481. 

do.... 61 1984, 1034, 1270. 

....do.... 612 886. 
....do 613856, 916. 



....do.... 

• • • •"!/• • • • 

....do.... 
....do.... 



Naval Pensions. 



Wabash and Erie Canal 

Claims under Creek treaty of 1821 . 

Purchase of live oak 

Indian trade and intercourse 

Organization of Indian Department. 

Relinquishing certain Indian reser- 
vations. .. 

Grant of land to Polish exiles. ..... 

Louisiana back lands 

Appropriations for Delaware break- 
water, &C 



Pay of the Navy. 



Baltimore and Ohio Railroad Com- 
pany 

Appropriations for support of Go- 
vernment 

Mode of supplying the army, &c. . 

Sufferers by the fire in New York. . 

Payment of volunteers and militia. . 

Chickasaw treaties of 1832 and 1834 

Mode of paying pensions 



....do... 

....do..., 

....do... 

Vol. 6, p. 

....do.... 

....do... 

Vol. 4, p. 



. . . .do.. 
....do.. 



6191080. 

6291215, 1273, 1505,1510. 

642 892, 1068. 

646,1737. 

647' 1527. 

66l|l448. 

666956 

547,894,904,911. 

557;1786. 

5591268. 

678945, 1025, 1027, 1033,1051, 
1087, 1095, 1137, 1167, 
1172, 1174, 1372, 1483, 
1890. 

.680 1058. 

,6861150. 



Vol. 6, p. 
Vol. 4, p. 



569 
712 



.do.... 714 



.do, 



• • • •HO* • • 

....do... 



• • • vClO • • • 
• • • •UO • • • 

....do... 



,716 
721 
724 
,729 



1227,1360, 1392,1420,1658. 
1142,1194,1311,1527,1654, 

1695, 1749. 
919,1013,1703,1707,1709, 

1832, 1886. 
1336. 
938. 
J 169. 
939, 1307, 1516. 



735945,1785, 1974. 



. . • .do.. 
....do.. 



.do. 



.do. 



.740 
.743 
.753 

.753 

.755 



.do.... 757 



....do.... 
. . . .(lo. . . • 
Vol. 5, p. 

. • . .QO. . . • 
. • • .uO. . • . 

....do.... 



1232. 
1356. 
1268, 1894. 

1068,1230,1244,1311,1554, 
1776. 

958,1019,1048,1097,1171, 
1191, 1531, 1552, 1554, 
1612, 1696, 1868, 2096. 

954. 



760 1300, 1996. 
7801021. 
6 1047. 
..7,1056,1334,1345. 
.101620. 1715. 
.16.1287. 
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Date. 



May 20,1836 



May 23, 



May 28,- 
June 23,- 



July 1,. 

July 1,- 

July 2,- 

July 2,- 

July 2," 

July 2,. 

July 2,. 

July 2,- 

July 2,- 

July 2,- 

July 2,- 



July 4, 

July 4, 

July 4,— 

July 4, 

July 4, 

July 4, — 

Jan. 9,1837 



Jan. 18," 
Mar. 2,- 
Mar. 2,- 
Mar. 3,- 



Subject. 



Explanatory of act to prevent de- 
falcations. 

Additional mounted regiment 

Expenses of volunteers 

Depositories of public money 



Smithsonian legacy 

Relief of Thomas F. Reddick 

Relief of Mary 'Sullivan 

Relief of James Thomas 

Compensation of officers in revenue 
service. 



Vol. 5, p. 31 p. 1055. 

do 321071. 1072. 

do 33il073, 1225. 

do 521059, 1061, 1069, 1076, 

1117, 1121, 1160, 1193, 
1223, 1240, 1941. 
1222. 
1232. 
1110. 
1275, 1317, 1522. 



...do.... 64 
Vol. 6, p. 661 
...do.. ..679 
...do.... 679 



Renewing medal to General Morgan 
Continuation of the Cumberland road 
Confirming sales of certain lands. . . 
To carrjr into effect Indian treaties. 
Appropriations for fortifications. . . . 
Organization of the Post Ofiice De- 
partment 



Reorganization of the Genef al Land 
Office 

Appropriations for support of Go 
vernment.. 

Additional paymasters in the army. 

Patents for inventions 



Land claims in Missouri. 



Mar. 3,- 
Mar. 3,- 



Mar. 3, 

Mar. 3,— 

Mar. 3, 

Mar. 3, 

Mar. 3, 

Oct. 12, 

Mar. 10,1838 
Apr. 6, 

June 12, 

June 18, 

June 22, 

July 5, 

July 5, 

July 7, 



Pensions to widows and orphans. . . 



Disposition of Lands ceded by In- 
dians 

Payment for property lost in service 

Enlistment of Seamen 

Cultivation of the vine and olive. . . 

Appropriations for support of Go 
vernment. 

Titles of naval officers 

Navy pension fund 



Claims to Choctaw reserves 

Creek treaty of 1832 

Pensions to widows and orphans. . . 

Patents for inventions 

Continuation of Cumberland road . . 

Issue of Treasury notes 

Preservation of neutrality 

Appropriations for support of Go- 
vernment 

Suppression of Indian hostilities. . . . 

Grants of land to Wisconsin 

Pre-emption rights to settlers 

Patents for Creek lands 

Increase of the army 

Military Academy [compensation of 
officers of customs] 



Statutes at 
Large. 



Opinions. 



Vol. 5, p. 65 
. • • .do.. . . .66 

• • • .(lO. ... .71 

. • • .QO. . . . . ( O 
.•.•UO..«..iv 



.do. 



,do. 



.77 
.80 



4O....107 



.do.... 112 



2028. 

1395. ' 

1235. 

1058, 1064, 1087. 

1879, 1974, 1243. 

1541, 1711. 

1257, 1283,1328,1424,1594, 
1597, 1669, 1729, 1815, 
2094. 

1056, 1077, 1382. 



1187. 

do.. ..1171139. 

....do.. ..1171264, 1321, 1363, 1735, 

I 1962, 2084. 
....do.... 126 1199, 1202, 1251, 1377, 

I 1448. 
....do.... 127 1063, 1066, 1067, 1098, 

1101, 1210, 1284, 1499, 
1719, 1810. 



do.... 135 1124. 

do.... 142 1478. 

do.... 153 1330, 1527. 

do.... 154 1270. 



.do.... 180 



-do.... 163 1086, 1094, 1187, 1220. 
.do.... 163 1886. 

1095, 1098, 1097, 1099, 
1100, 1129, 1159, 1182, 
1215, 1256, 1627, 1654, 
1707, 1709, 1832, 1966. 

1238, 1769. 

1352, 1364, 1518, 1519. 

1284, 1680. 

1647, 1735. 

1235. 

1163, 1179, 1583. 

1689. 



....do.... 180 
....do.... 186 
. . . .do. . • .187 
....do.. ..191 
. .. .do.. . .195 

do. ...201 

. . . .do. . . .212 



....do.... 216 
. • . .do. . . .241 
. . • .do. ...245 
. . ..do. ...251 



.do. 
.do. 



.256 
.256 



.do.. '..264 



1261. 

1254, 1334, 1879. 

1351. 

1238, 1412 1481, 1601. 

1248, 1493. 

1749, 1825, 1826 

1358,1622,2091. 



/ 
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Date. 



July 7,1838 



July 
Mar. 



7, 

3, 1839 



Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

May 

June 

June 

Julv 

July 

July 

Feb. 

Feb. 

Mar. 



Mar. 

Aug. 



3. 

3, 

3. 

3, 



31,1840 
2, 

], 

19, 

4, 

20, 

21, 




Pensions to certain widows 



Military establishment 

Appropriations for support of Go- 
vernment [extra pay] 



15,1841 

27, 

3, 



Patents for Inventions. .....•••... 

Suppression of Seminole hostilities.. 

Prize money 

Relief of John Jones and others. . . . 

Treasury notes 

Relief of Milnor and Thompson. . . . 

Pre-emptions lo settlers 

Arrears due deceased pensioners. . . . 
Collection &, safe keeping of revenue 

Relief of Stephen Johnson 

Compensation of officers of customs. 

Issue of Treasury notes 

Wabash and Erie canal 

Appropriations for support of Go- 
vernment 



3,- 
16,- 



Sept. 4,- 



Sept. 
Sept, 
April 
April 
May 
May 



July 
July 
Aug. 
Aug. 
Aug. 
Aug. 



11, 

11, 

14,]842 

15, 

10, 

18. 



17,- 
27,. 
4,- 
4,- 
16,- 
23,- 



Aug. 23,- 



Aug. 
Aug. 
Aug. 
Aug. 
Aug. 



Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Mar. 
Mar. 



23,- 
23,- 
23,- 
23,. 
26,- 



26,- 
29,- 



30, 

31, 

31, 

3,1843 
3, 



Removal and support of Indians 
Payment of Navy Pensions 



Proceeds of lands, 



Purchase of naval ordnance, &c. . . . 

Duties and Drawbacks 

War steamer for harbor defence. . . . 

Loans and Treasury not6s 

Relief of Clark Woodruff. 

Appropriations for support of Gov't 



Appropriations for Indian Departm't 

Value of the pound sterling 

Appropriations for naval service. . . . 

Armed occupation of Florida 

Pensions to widows 

Appropriations for the Army 



Claims under Choctaw treaty of 1830 



Courts of the U. S 

Navy pension fund 

Payment of Florida militia 

Relief of C. F. Sibbald ., 

Legalizing certain necessary objects 



Pay of Pursers in the Navy 

Relief of James Simpson. ......... 

Duties on imports 

Re-organization of Navy Depart 'nt. 

Issue of Treasury notes 

Appropriations for Indian Depart'nt. 
Re-issue of Treasury notes 



Statutes at 
Large. 




Vol. 5, p. 
. . . .do... 
....do... 



303 
308 
.339 



....do... 

. . . .UQ. . . 

....do... 



Vol. 6, p. 
Vol. 5, p. 
Vol. 6, p. 
Vol. 5, p. 
. * . .uo. . • 
. . . .uo. . . 
Vol. 6, p. 

... .uO. . . 

Vol. 5, p. 
....do... 



,353 
,357 

,778 
791 
370 
798 
382 
.385 
.385 
812 
.815 
411 
.414 



.do.... 421 



.do.. . 
.do. . . 



435 
.440 



.do.... 453 



. . . .do. . 
....do.. 



....do... 
....do... 
Vol. 6, p. 
Vol. 5, p. 



. . .do. 
. . .do. 
. * .do. 



.do. 



.do. 
.do. 



.461 
.463 
.472 
.473 
828 
475 



.493 
.496 
.500 
.502 
.584 
.508 



.do.. . .513 



.do. 



....do... 
....do... 
Vol. 6, p. 
Vol. 5, p. 



.516 
.519 
.522 
864 
523 



• • • •UO* • • • 

Vol. 6, p. 
Vol. 5, p. 
. • • .uo. . • . 
....do.... 



535 

869 
548 
579 
581 



...do 6121633. 



.do.... 614 



p. 1210, 1217, 1499, 1528, 

1719, 2095. 
1749. 

1248, 1259, 1279,^)262, 
1342, 1359, 1360, 1366, 
1552, 1554, 1597, 1634, 
3647, 1696, 1700, 1736, 
1776, 1814 1989, 2141. 

2084. 

1302, 1334. 

1267. 

]567. 

1583. 

1322. 

1481,1601,1838. 

1803. 

1350, 1358, 1367, 1373. 

1762. 

1358, 1662. 

1583. 

2058. 

1387, 1408, 1634, 1642, 

1736, 1766. 
1455 1721. 
1494! 1680, 1707, 1854, 

1857. 
1515, 1566, 1738, 1795, 

1838, 1939. 
1409. 
1477. 
1866. 

1564, 2135. 
1502. 
1501, 1565, 1673, 1696, 

1729, 1766, 1776, 2104, 

2141. 
1633. 
1804. 

1672, 1682. 
1738. 
2095. 
1647[ 1649, 1696, 1700, 

1736, 1776, 1814, 1989, 

2040, 2141. 
1539, 1695. 1697, 1699, 

1722, 1769, 1782, 1809. 
1603, 1624. 
1680, 1832. 
1717. 

2021, 2056. 
1538, 1541, 1638, 1696, 

1776, 1999, 2000, 2112, 

2113, 2118, 2141. 
1726. 
1568. 

1590, 1602, 1668. 
1589, 1711, 2000. 
1583. 



1583. 









